Plonning, Zoning and Inspeciions
509 North McbBonough Streest

P.O. Box 220

Deccitur, Georgia 30031

; 404-370-4104 = Fox 404-370-06%1
® .
City of Decatur nfo@decaturga.com a www,decaiurga.corn

March 5, 2014

TO: Zoning Board of Appeals
FROM: Amanda ThompSO&BV.Q/
. Planning Director '

RE: Zoning Board of Appeals meeting scheduled for March 10, 2014

The following items are scheduled for your consideration at the Zoning Board of Appeals
meeting on Monday, March 10, 2014 at 7:30 PM in the City Commission room in City Hall at
509 North McDonough Street.

1. Gordon Goodman has requested a variance from minimum front yard, side yards, rear
yard, and floor area requirements for the property at 316 East Lake Drive.

2. Thrive Homes, LLC has requested a variance from the supplementary regulations to
high-density single-family zoning districts for the property at 109 Hibernia Avenue.

3. Chris Spencer has requested a variance from the minimum side vard requirements for
the property at 126 Emerson Avenue.

4. Andrew and Shelley Hammond have requested a variance from the minimum side
yard requirements for the property at 133 Barry Street.

5. Alan Corey has requested a variance from the minimum setback requirements for a
two story accessory building for the property at 538 East Lake Drive.

Please contact me if you have any questions about these items.

An Ecqual Opportunity Employer



Agenda
Decatur Zoning Board of Appeals
Decatur City Hall
509 North McDonough Street
March 10, 2014
7:30 PM

1. Gordon Goodman has requested a variance from minimum front yard, side yards, and
rear yard requirements for the property at 316 East Lake Drive.

2. Thrive Homes, LLC has requested a variance from the supplementary regulations to
high-density single-family zoning districts for the property at 109 Hibernia Avenue,

3. Chris Spencer has requested a variance from the minimum side yard and front yard
requirements for the property at 126 Emerson Avenue.,

4. Andrew and Shelley Hammond have requested a variance from the minimum side
vard requirements for the property at 133 Barry Street.

5. Alan Corey has requested a variance from the minimum setback requirements for a
two story accessory building for the property at 538 East Lake Drive.

Consistent with the requirements of O.C.G. A. 50-14-1. (e) (1)a an agenda was posted on
Thursday, February 20, 2014.




Summary
Decatur Zoning Board of Appeals
Decatur City Hall
509 North McDonough Street
February 10, 2014
7:30 PM

Present: Dobbs, Leavey, Lewis, Pawloski, Smith

1. The Decatur Housing Authority has requested a variance from the minimum stream
buffer requirements for the property at 421 West Trinity Place.

On a motion by Mr. Smith, second by Mr. Leavey and all voting “aye,” the Board of
Appeals approved a variance from the minimum stream buffer requirements for the property af
421 West Trinity Place subject to the condition that the variance and construction shall be
limited to and conditioned by plans substantially similar to those submitted with the application.

2. Jeff Wren has requested a variance from the minimum front yard requirements for a
property at 142 Poplar Circle.

On a motion by Mr. Leavey, second by Mr. Smith and all voting “aye,” the Board of
Appeals approved a variance from the minimum front yard requiremenis for a property at 142
Poplar Circle subject to the condition that the variance and construction shall be limited to and
conditioned by plans substantially similar to those submitted with the application.

3. Nick Beaudry Homes has requested a variance from the minimum side yard
requirements for the property at 231 Fairview Avenue.

On a motion by Mr. Lewis, second by Mr. Leavey and all voting “ave,” the Board of
Appeals approved variance from the minimum side yard requirements for the property at 231
Fairview Avenue subject to the condition that the variance and construction shall be limited to
and conditioned by plans substantially similar to those submitted with the application.

4. Brian Smith has requested to enlarge a non-conforming accessory building resulting in
a variance from the minimum setback requirements and maximum floor area requirements for
accessory buildings for the property at 232 Spring Street.

On a motion by Mr. Leavey, second by Mr. Smith and all voting “aye,” the Board of
Appeals tabled the variance request for 232 Spring Street.

5. Mark Rasberry has requested to enlarge a non-conforming accessory building
resulting in a variance from the minimum setback requirements and maximum floor area
requirements for the property at 727 Avery Street.




, On a motion by Mr. Smith, second by Mr. Lewis and all but Mr. Leavey and Mr. Pawloski
voting “aye, " the Board of Appeals approved a variance from the maximum floor area limits for
an dccessory dwelling unit for the property at 727 Avery Street subject to the condition that the
variance and construction shall be limited to and conditioned by plans substantially similar to
those submitted with the application.

Mr. Leavey and Mr. Pawloski voted “no.”

On a motion by Mr. Smith, second by Mr. Lewis and voting “aye,” the Board of Appeals
approved a variance from the maximum floor area limits for an accessory building for the
property at 727 Avery Street subject to the condition that the variance and consiruction shall be
limited to and conditioned by plans substantially similar to those submitted with the application.

On a motion by My. Smith, second by Mr. Lewis and all but My. Pawloski voting “aye,”
the Board of Appeals approved a variance from the maximum wall height and minimum side
yard sethack requirements for an accessory building for the property at 727 Avery Street subject
lo the condition that the variance and construction shall be limited to and conditioned by plans
substantially similar to those submitted with the application.

Mr. Pawloski voted “no.”

Consistent with the requiremenis of O.C.G. 4. 50-14-1. (e) (1)a a summary was posted
on Tuesday, February 11, 2014.




Development Department Staff Report

March 2014

Applicant: Provenance Construction
‘Address of Property: 316 East Lake Drive

Present Zoningf R-60 — Single Family Residential

1. Subject property is a 123 foot wide lot that was originally developed with a one-story
single-family dwelling. The property has 5,083 square feet of lot area. The previous
house was nonconforming in all setbacks. The ZBA tabled this agenda item at their
meeting in January 2014.

2. The applicant wished to add a second story to an existing house. The project was
permitted as a renovation with no site work included in the scope of work. A framing
inspection indicated that the existing house had been deconstructed down to the
foundation. The project was reclassified as new construction and work was stopped. The
applicant wishes to utilize the existing foundation and framed walls. The applicant has
submitted updated plans for the modification of interior walls and floor systems to reduce
the floor area of the house to bring it in compliance with the 40% limit on floor area.

Variances Needed for Existing Proposed Ordinance
Proposed Project

Minimum Front Yard 11 feet 10 feet 15 feet
Requirements

Minimum Rear Yard - 20 feet 20 feet 30 feet
Requirements

Minimum Side Yard 2 foot 2 foot 10 feet
(South) Requirements

Minimum Side Yard 7 feet 7 feet 10 feet
(North) Requirements

Minimum Side Yard for | 1 feet 1 feet 5 feet

unroofed porch

3. This site is allowed 3,171.8 square feet of lot coverage or 62.4%. The applicant has
proposed 1,386 square feet of lot coverage or 27%.

The as built plans show a floor area of 2,121 square feet and the proposed plan shows a
floor area of 1,937 square feet or 38%.
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Development Department Staff Report

January 2014

Applicant: Provenance Construction
Address of Property: 316 East Lake Drive

Present Zoning: R-60 — Single Family Residential

1. Subject property is a 123 foot wide lot developed with a single-family dwelling. The
property has 5,083 square feet of lot area.

2. The applicant wished to add a second story to an existing one story house. The building
was permitted as a renovation with no site work included in the scope of work. A
framing inspection indicated that the house would be built from the foundation up. The
house has been reclassified as new construction, but will utilize the existing foundation
and footprint of the previous house. The previous house was nonconforming in all

setbacks.
Variances Needed for - Existing Proposed Ordinance
Proposed Project :
Minimum Front Yard 11 feet 11 feet 15 feet
Requirements '
Minimum Rear Yard 20 feet 20 feet 30 feet
Requirements
Minimum Side Yard 1 foot 1 foot 10 feet
Requirements
Minimum Side Yard 7 feet 7 feet 10 feet
Requirements
Minimum Side Yard for | 0 feet 0 feet 5 feet
unroofed porch 1.
Maximum Floor Area NA 433% 40%

3. The proposed project will meet the lot coverage limits for the site.
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City of Decatur

‘Application for Variance.
City of Decatur, Georgia

Please print or type all fnformation

Name of Applicant: Pescencnce Cr) nSicce b ina,
Address: Aol | t%}_&{:h Vvee oo b
| Bbecte. CB a2 oG
Telephone: (18 LY - €590
Name of Property Owner: D\% ot P.m[f)@, b eg
address: Ao Yecodese PC%: \ De.
\a:g Veges NV €9 71{
Telephone: % L% Q £ l
Address of property for which variance is sought: f}}g { - gﬁ:ﬂ;‘* i a & N g

R\C)\v\ ef:’“(‘k ‘Y‘wf\\* Sy \2&%{:_4 S{fﬂ \GL«Q |

Fee: Please include a checkm the amount of $100 payable to the City of Decatur.

Attachments: Atfach a survey of the property and scale drawings showing existing and
proposed improvements. Provide one full-size copy of all plans, as well as one copy of ali
plans in an 8% x 117 format. It is helpful to floor plans and elevations of proposed
building improvements, as well as a letter of support from adjacent property owners. If
the applicant is not the current property owner, provide a notarized authorization for th1s
application from the current property owner. -

Please provide the following information. All questions must be answered.

1. Whatis the variance requested? What code requirement do you wish to vary

from? &5:\, Latle, U g, - Q”é@ Z‘*‘-‘*M‘-ﬂﬁ

Page 1 of 3




- T 2

2. What are the extraordinary and exceptional conditions pertaining to the
specific piece of property in question (narrowness, shallowness, shape or

topography)? § 683 lot Ci2<_ Pio Sha ped lo—

3, Explain how the application of the zoning ordinance to this specific piece of
preperty results in peculiar, extraordinary and practical difficulties? -

\-'{"w‘-.:\-a:_é. u(\ieb\‘; Ffbw\ PP\"A}?“
e—)ﬁ%‘t\*j gﬁﬁ.c&ux{_ Cutrﬂ\,%\} CAteel S CA\

\ bq_c—{cs- e Croe & ‘eoﬁ@‘\;‘p._b fo mrnal Nae
‘ \E"“':-} FM*‘ PF»W (“—_- ‘

4. Arethe cirenmstances or conditions applying to the building or land in
question peculiar to the premises? Do they apply generally to other land or

buildings in the vicinity? N O

5. Explain why the granting of this variance is necessary for the preservation
and enjoyment of a property right and does not merely se¢rve as a
convenience to the applicant.

Vcw({we_. L”"DV‘L \Qe. (({,%Lfre-& ‘T'U
\::)u‘\\L C\.V'\f S“\‘fvbr‘,.w«::, oSN ;\’V\:_S S'.- QJZ.»
Pitewprig b Prese o Corcent US-€

6. Did the condition for which the variance is sought result from an action by
the applicani? - ‘ :

Voo |

Page 2 0f 3



JAN 201y

7. Explain how the variance will affect the supply of light and air to adjacent
property, the traffic on the public streets, the danger of fire, the public safety

and established property values. f\)

8. Explain how the granting of the variance will be in harmony with the general
purpose and intent of the Decatur land use plan.

Cevpyedle, hone

1 hereby certify that the above and attached statements and documents are true fo the best
of my knowledge and belief.

> xgn“’“?ure of Applicant

o 0023 ]2
bl

Page 3 of 3



PROPERTIES LLc

Novermnber 4, 2013

To Wham i May Concern:

| authorize Nave Edelshtein, our Project Manager and Gordon Gogdmian, our Builder to be cur
representatives in Decatur, Georgia ih the Zoning Hearing for all matters regarding the property located
at 316 East Lake Drive, Decatur GA 30030, f you hava an-y guestions, feel free to contact our office at
714-389-4500.
/‘”"“—“\'ﬁ——-m
e

Sincerely,

Udi Perez

Direct Properties, LLC
2029 Paradise Peak Drive
Las Vegas, NV 89134
714-389-4500 (office)
945-689-4474 (mobile)

7
/%M /‘%(/w/““

Notary Signature

Expiration: /{JO//'{ [&@f? _
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SUPPLEMENT TO VARIANCE APPLICATION OF PROVENANCE CONSTRUCTION
316 EAST LAKE DRIVE
TO VARY THE FOLLOWING REQUIREMENTS OF THE ZONING ORDINANCE:

1) The front yard setback requirements of Section 10.6.1 to allow for a
front yard setback reduction and thereby allow the original front
porch footprint to remain from 15 feet to 10.7 feet;

2) The north side yard setback requirement of Section 7.2.3(6) to allow
for a side yard setback reduction from 10 feet to 7.6 feet; '

3) The south side yard setback requirement of Section 7.2.3(6) ) to allow
for a side yard setback reduction from 10 feet to 2.1 feet;

4) The setback requirement of Section 10.5.2 for open, unroofed porches
to allow the original back/side porch to remain from 5 feet to
approximately 1.5 feet;

5) The rear yard setback requirement of Section 7.2.3(7) to allow for the
new house as built to remain from 30 feet to as shown on the as built
survey.

Submitted by:

Linda I. Dunlavy
Dunlavy Law Group, LLC
1026 B Atlanta Avenue

Decatur, GA 30030
{404) 371-4101 Telephone
(404) 371-8901 Facsimile

idunlavy@dunlavylawgroup.com




I. FACTUAL BACKGROUND RELEVANT TO VARIANCE REQUEST

316 East Lake Drive is a triangular historic lot of record located on the east
side of East Lake Drive at the intersection of 2™ Avenue and East Lake Drive and
zoned R-60. To the immediate east of the Subject Property is the Oakhurst dog
park {owned by the Boys and Girls Club and largely in flood plain) and to the north
is an older single family residence at 312 East Lake Drive. The property is only
5085 square feet (0.117 acres; approximately 4000 square feet less than the lot
size minimum required) and encumbered by a sanitary sewer easement along its
entire east side. The original home on the site was built in 1924 and did not
conform to most of the current R-60 development standards. it was
nonconforming as to all setbacks, lot area, and dwelling size. By the time of the
purchase by Direct Properties, LLC, in May of 2013 the original house was in very
poor condition. Photographs of the original home in 2013 are included with this
Supplement. The new incomplete house on site is two stories on a crawl space,
33.3 feet in height and less than 2000 square feet. It will be clad in hardi-plank,
has two front gables with 10/12 roof pitches and a brick water table. The front
porch will have three box columns and a metal roof. The original rear/side porch

of the home has been retained. There is no garage. An as-built survey is



submitted contemporaneously with this Supplement to show the existing
setbacks, height, floor area ratio and lot coverage. Additionally, the Applicant
submits what are titled “Proposed Plans” in conjunction with this Supplement. It
proposes to make minor changes to the as builts to reduce the FAR and to
enhance the aesthetics of the home. Specifically, the revisions made on February
17, 2014, propose to revise windows at the rear of the home, add patio stairs and
railings to the stoop on the south western side of the home and to eliminate the
unfinished space on the second floor by vaulting the first floor family room ceiling
and thereby reduce the as built floor area ratio.

Upon purchase of the property, because of the chailenges posed by the
substandard nature of the lot, its size and shape, Direct Properties intended to
retain the existing foot print of the original house and three of the four original
walls, renovate and add a second story. Plans for the renovation were submitted
to and approved by the City in the fall of 2013. A copy of the renovation
permitted plans are included with this Supplement and dated September 1, 2013.
Unfortunately, upon stripping of the cladding from the original home it was
discovered that the walls could not be saved due to termite damage and wood
rot. The original foundation, front and side porches however were maintained

such that the setbacks on the new home do not vary in any way from the foot




print of the original house. However, because failure to retain the walls required
the Applicant to comply with new construction requirements, including setbacks,
rather than renovation requirements, the Applicant filed for variances on October
23, 2013. ' The City inspectors completed an inspection of the framing on the
house November 5, 2013. A copy of the framing inspection is included with the
Supplement materials. Rightly or wrongly, Applicant was under the impression !
from City officials that it could continue work on the house pending a decision on
the variance application and it did so continue until such time as a stop work
order was issued. This occurred one day after the framing inspection, on
November 6, 2013. There has been no construction on the site since November
6", ?

Just like the house currently on the Subject Property, the original house
was set back from the street 10.7 feet. The current home under construction has

retained the brick floor of the original front porch and its original location. The

original porch was screened and enclosed along its entire frontage. The new

home’s front porch would have a roofed front porch entry but be open at the

' Applicant had been verbally advised that due to the inabifity to utilize the original walls, the house was
considered “new construction” and new construction sethacks etc would apply. The variance application of
October 23, 2013, has been before the Board in December and in January of 2014. In January the Board “tabled”
the matter and asked the Applicant to meet with neighbors and provide as built information for the Board’s
consideration.

% it should he noted that there is a minor difference between the permitted plans and the as built plans. The first
floor master bedroom at the rear of the house on its south eastern side was moved in to create a two story bump
in. As built plans are submitted with this Supplement.



sides. The majority of homes along this stretch of East Lake are set much closer
to the front property line than the minimum 30 feet generally required in an R-60
zoning district. See photographs in packet to this Supplement. The setback
average of the existing homes per Section 10.6.1 of the Zoning Ordinance along
this stretch of East Lake, according to City staff, is 15 feet. The as built
environment with respect to side yard setbacks also appears to be largely non-
conforming along this stretch of East Lake. See photographs. For example, the
neighboring home to the north has a single car garage less than one foot from its
southern property line where it adjoins the Subject Property and several other
homes along this stretch of East Lake appear to have less than 10 feet between
structures and side lot lines. * Similar to the Subject Property, the only separation
between homes is often a driveway with a single line of trees providing a visual
buffer between lots. This is evident in the photographs filed along with this

Supplement.

¥ Because there are no as builts available and because Applicant cannot take
measurements on private property of others, it can only say that the side yard
setbacks “appear” to be non-conforming. However, filed contemporaneously with
this Supplement is an accurate as built survey showing the current lay out of the
lot and new home under construction.




The only significant difference between the house under construction, the
old house and prior conditions is the fact that the new house is two stories rather
than one. In reviewing the variance application it would seem that the key issue
is whether somehow the addition of a second story impairs an adequate supply of
light and air to adjacent property or increases the danger of fire, or impairs
established property values within the surrounding areas. See condition no. 4
below.

Il. APPLICABLE ORDINANCES

Applicant seeks variances from the R-60 development standards for side
yard and rear yard setbacks. R-60 requires 10 foot side yards and 30 foot rear
yards. See Sections 7.2.3(6) and (7). Applicant also seeks a variance from the set
back averaging requirements of Section 10.6.1 and the requirement for
uncovered porch setbacks found in Section 10.5.2 of the Zoning Ordinance”.

Section 12.5.2 of the Zoning Ordinance provides that variances may be
granted by the Board if the following conditions exist:

1. That the special circumstances or conditions applying to the building
or land in question are peculiar to such premises and do not apply generally
to other land or buildings in the vicinity.

* Originally it appeared that FAR and lot coverage variances would be needed. However, as can be seen from the
as built survey and proposed plans such variances will not be needed. Lot coverage is at 27.25% as built and FAR at
38.09% below the maximums allowed.




2. That the granting of the application is necessary for the preservation
and enjoyment of a property right and not merely to serve as a
convenience to the applicant.

3. That the condition from which relief or a variance is sought did not
result from action by the applicant.

4. That the authorizing of the variance will not impair an adequate
supply of light and air to adjacent property or unreasonably increase the
congestion in public streets, or increase the danger of fire, or imperil the
public safety, or unreasonably diminish or impair established property
values within the surrounding areas, or in any other respect impair the
health, safety, comfort, morals or general welfare of the inhabitants of the
City of Decatur.

5. That the granting of the variance will be in harmony with the general
purpose and intent of the Decatur Land Use Plan.

6. That the granting of the variance will not allow a structure or usein a
district restricted against such structure or use.

Applicant submits that it meets all the criteria for the variances requested
as set forth in the Legal Argument section below.

M. LEGAL ARGUMENT IN SUPPORT OF VARIANCES REQUESTED

Per criterion No. 1 above, special circumstances or conditions apply to the
Subject Property that are peculiar to the property and do not apply generally to
o‘ther land or buildings in the vicinity. Of the 15 residential lots in the same block
fronting on East Lake, the Subject Property is the only triangular lot. Itis
significantly shallower than the other lots and much smaller in area. The building

envelope is only 19.2 feet wide at the rear and 34.4 feet deep on the north side.



The average lot fronting East Lake in the immediate vicinity of the Subject
Property appears to be approximately 8000 square feet in area (approximately
3000 square feet larger than the Subject Property) and 120 feet + deep, whereas
the Subject Property is only approximately 95 feet deep at its widest point. The
size and shape of the lot are “special circumstances or conditions ...peculiar to”
this property. Although the City of Decatur allows for the use of lots of record
with less area that that required in the district in which it is located, per criterion
No. 2 above, variances are necessary for the preservation and enjoyment of the
right to use the property for a single family residence because no marketable
house meeting modern standards could be built in the building envelope left after
the application of the minimum required setbacks. Under such circumstances,
the variances requested do not merely serve as a convenience to the applicant.
Moreover, per criterion No. 3, the condition from which a variance is sought did
not result from action by the Applicant. The old home was on exactly the same
foot print for in excess of 85 years. The termite damage and wood rot in the walls
was unknown to the Applicant until the cladding from the original house was
removed. The Applicant did not create these conditions nor did it create the size
and shape of the historically platted lot. Per criterion No. 5, the proposed single-

family residence as built on the Subject Property will be in harmony with the




general purpose and intent of the Decatur Land Use Plan. Specifically, the new
home on the property is a vast improvement over the deteriorated housing that
previously occupied this space. Approval of the variances to enable it to remain as
sited on the lot is consistent with the goals in the Land Use Plan of maintaining a
small town quality of life and small town character whﬁe accommodating
appropriate redevelopment and improving the individual character and identity of
established neighborhoods. Per criterion No. 6 allowance of the requested
variance will not allow a structure or use in a district restricted against such
structure or use.

It is possible that someone will argue that the variance application does not
meet criterion No. 4 above. However, upon close examination of that criterion,
Applicant submits that it also meets that criterion and thus the requested
variances must be granted. First, although the home on the Subject Property is
two stories, rather than the previous one story home, the home will not impair an
adequate supply of light and air to adjacent property. The only adjoining
properties are the dog park, a non-developed wooded lot with no structures and
312 East Lake. Between the home on the Subject Property and the home at 312
East Lake is a row of tall mature hardwood trees, a driveway (approximately 10

feet wide), and some landscaping and then the house. As shown in the Google




Earth street view photo included with this Su.pplement, there is adequate room to
assure not only light and air but the row of trees provides visual buffering
between the two properties. Congestion on the streets will not increase with the
granting of these variances—one house is being replaced with one house. There

is nothing credible to suggest that the granting of the variances will somehow

increase the danger of fire, or imperil the public safety. The new structure will
have a higher property value than the demolished home on site and be in
substantially better condition. With an initial listing price of $650,000, it will i
enhance not only property values nearby but improve the aesthetics from its
previous condition. Even if a home could be built in the odd building envelope
created by application of the required minimum setbacks, it would be an odd out
of place structure that could diminish values within the surrounding area.

V. CONCLUSION

In conclusion, the application meets all the criteria set forth in the Zoning
Ordinance for the granting of the requested variances. As such, the Applicant

requests that the Board of Zoning Appeals approve the variances requested and



allow the construction of the new home at 316 E. Lake to be completed such that

it can contribute to the City and the immediate neighborhood.

Respectfully submitted this 3rd day of March, 2014.

a mﬁ

Linda I. Dunlavy

Attorney for Applicant
DUNLAVY LAW GROUP, LLC
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Development Department Staff Report

March 2014

Applicant: Thrive Homes, LLC

Address of Property: 109 Hibernia Avenue

Present Zoning: High Density Single Family Residential

1. Subject property is a 297 foot wide lot in an HDSF zoning district. The property has
68,728.99 square feet of lot area.

2. Theapplicant wishes to construct 20 detached townhomes. Each home would be
separated by 10.5 feet. The applicant wishes to build non-masonry walls that have
less than a 2 hour fire rating.

Proposed Project Existing Proposed Ordinance
Non-masonry wall N/A Non-masonry wall Masonry wall
between buildings in assembly less than ten | without openings
HDSF zoning feet from property line | between buildings
in HDSF zoning

3. Decatur Zoning Ordinance Section 7.5.4 (3)(2) Fire Safety: .. Walls separating dwelling
units shall be masonry walls, and exterior walls shall be masonry walls if such exterior
walls are to be on the property line or less than ten feet from the property line. ...
Masonry walls shall be constructed to provide a minimum fire rating of two hours. No
opening shall be permitted in masonry walls and such walls shall not be loadbearing,
unless constructed of a 12-inch, 75-percent solid concrete block or the equivalent.
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§17.6

(8)

9

(10)

DECATUR CODE

properly shaded to screen the win-
dows of habitable rooms from the
direct ray of light.

Landscaping. New plant material
shall be added to the development
for privacy, shade, beauty of build-
ings and grounds and to screen out
objectionable features.

Front yard setback. No new develop-
ment shall be erected closer than 30
feet to the street or streets on which
the development is located. Develop-
ments on corner or double frontage
lots shall provide a front yard set-
back on each street side. Exceptions
to the front yard setback require-
ment may beé approved after public
hearing by the planning commission
and approval of the city commission,
after consideration of the standards
described in subsection 10.10.5, stan-
dards for exceptions to front vard
setback requirements in the HDSF
High-Density Single-Family District.

Rear-yard setback. Developments in
HDSF Districts shall have a mini-
mum rear yard of no less than 30
feet where such developments adjoin
a R-85 or R-60 Zoning District. No
less than 15 feet of the required rear
yard shall be preserved as a natural
buffer. Exceptions to the rear-yard
setback requirement may be ap-
proved after public hearing by the
planning eommission and approval
of the city commission, after consid-
eration of the standards described in
subsection 10.10.5, standards for ex-
ceptions to rear-yard setback require-
ments in the HDSF High Density
Single-Family District.

3. Duwelling unit planning.

(1) Acoustics. The acceptable standard

(2)

Supp. No. 7

for acoustics is 50 decibels, dba, for
interior walls between dwelling units.

Fire safety. Each dwelling unit shall
be provided with two exits as remote
from each other as possible. All exits

CDA:22

4

shall provide confinuous means of
egress to the exterior which is acces-
sible to a street or to a common open
space leading to a street. Walls sep-
arating dwelling units shall be ma-
sonry walls, and exterior walls shall
be masonry walls if such exterior
walls are to be on a property line or
less than ten feet from the property
line. A separation of any existing
building and new econstruction shall
be with a masonry wall or a mini-
mum distance of ten feet of open
space. Masonry walls shall be con-
structed to provide a minimum fire

| rating of two hours. No opening shall
I be permitted in masonry walls and
8 such walls shall not be loadbearing,
I unless constructed of a 12-inch, 75-
¥ percent solid concrete block or the
| equivalent.

| One fire hydrant shall be located
1| within 500 feet of any dwelling unit
| inside a development. Hydrants can
il be located on a public street or on a
| drive within the development.

(3o

Private exterior area. All dwelling
units in HDSF developments shall
have at least one private exterior
area. The minimum area shall be
150 square feet. Required private
exterior areas shall contain no me-
chanical equipment. Arrangement of
private exterior areas shall afford
maximum privacy to occupants. A
development in an HDSF district
with land area of less than 20,000
square feet is not required to provide
a common open area. However, an
additional private yard area within
each individual lot shall be provided.
The minimum area of each addi-
tional private yard shall be 150 square
feet. Such yards shall be distinct and
separate yards, but no screening walls
shall be required.

Duwelling entrances. Private and pro-
tected entrances shall be provided
for each dwelling unit, to include




City of Decatur

Application for Variance
City of Decatur, Georgia

Please print or type all information

Name of Applicant: THQ,\\){{ Home g Lte

Address: _ 509~ st AmarE Db AvEnvg +E

Arvanra (4 ZoBof

Telephone:  Hoy-474-4&ilk

Name of Property Owner: _ Car Grove, Homes, Lig

Address: Z176Sareceire Bwd, SUME |75

Duruth, GA 3oesl

Telephone: 770 - 4o 1~ 7797

Address of property for which variance is sought:
109 hibernia Avenue

Fee: Please include a check in the amount of $100 payable to the City of Decatur.

Attachments: Attach a survey of the property and scale drawings showing existing and
proposed improvements. Provide one full-size copy of all plans, as well as one copy of all
plans in an 8'2” x 11” format. It is helpfut to floor plans and elevations of proposed
building improvements, as well as a letter of support from adjacent property owners. If
the applicant is not the current property owner, provide a notarized authorization for this
application from the current property owner.

Please provide the following information. All questions must be answered.

1. What is the varianee requested? What code requirement do you wish to vary
from?

SEE Anacken,

Page | of 3




7. Explain how the variance will affect the supply of light and air to adjacent
property, the traffic on the public streets, the danger of fire, the public safety
and established property values.

SEE ATrACHED.

8. Explain how the granting of the variance will be in harmony with the general
purpose and intent of the Decatur land use plan.

SEE ATTAC e,

I hereby certify that the above and attached statements and documents are true to the best
of my knowledge and belief.

@ﬁ:{ A

gnature of Applicant

Date: ”&-/z%/é%

Page 3 of 3




Ouak Grove Homes, LLC
Gus Pounds
770-402-7799

February 18, 2014
To Whom it May Cohcern:
Please accept this letter as authorization for Thrive Hames, LLC and/or Adam Stillman of Residential

Design 1o act on our behaif and as our agent for the application of the requisite zoning varfance(s) for
our property located at 109 Hibernia Avenua Decatur, GA 30050.

This shall include:
* The completion and signing of the zening variance application(s).
= Discussions and presentations to the City of Decatur,

If you have any questions or require any further infermation, please do not hesitate to call me at 770~
402-7799. Thank you for your assistance in this matter,

Sincerely, .- (

Gus Pounds
sk Grove Homes, LLC




Application for Variance
City of Decatur, Georgia

Name of Applicant: Thrive Homes, LLC

Address: 500-M Amsterdam Avenue NE Atlanta, GA 30306

Telephone: 404-474-4814

Name of Property Owner: Oak Grove Homes, LLC

Address: 2170 Satellite Boulevard, Suite 175 Duluth, GA 30097

Telephone: 678-474-4601

Address of property for which variance is sought: 109 Hibernia Avenue Decatur, GA 30030

1. What is the variance requested? What code requirements do you wish to vary from?

We are requesting a variance to allow detached townhomes with a minimum of ten feet of open
space between structures to be built without 2 hour rated masonry exterior walls.

The code requirement which we wish to vary from is stated in the underlined portion of the City of
Decatur Zoning Ordinance, section 7.5.4 (3.2) below:

Fire Safety. Each dwelling shall be provided with two exits as remote from each other as possible.
All exits shall provide continuous means of egress to the exterior which is accessible to a street or to
a common open space leading to a street. Walls separating dwelling units shall be masonry walls,
and exterior walls shall be masonry walls if such exterior walls are to be on a property line or less
than ten feet from the property line. A separation of any existing building and new construction
shall be with a masonry wall or a minimum distance of ten feet of open space. Masonry walls shall
be constructed to provide a minimum fire rating of two hours. No opening shall be permitted in
masonry walls and such walls shall not be loadbearing, unless constructed of a 12-inch, 75 percent
solid concrete block or the equivalent.

2. What are the extraordinary and exceptional conditions pertaining to the specific piece of property
in question (narrowness, shallowness, shape, or topography)?

The subject property is zoned HDSF and according to the zoning district regulations, each detached
townhome is required to have a firewall even if the structures are a minimum of ten feet apart
because the above referenced code section places the requirement on the structure as it relates to
the property line rather than any adjacent structures. A property line is an invisible line which
cannot be harmed or endangered by the spread of fire; however, the distance between two
structures can affect the spread of fire,

This is not only inconsistent with the next sentence within the same code section which states, ‘A
separation of any existing building and new construction shall be with a masonry wall or a minimum
of ten feet of open space,” but is also inconsistent with Chapter 18 in the City of Decatur Code of
Ordinances as weli as the currently adopted International Residential Code Section R302.2 and Tabie
R302.1(1) and the internationa!l Building Code Table 602. See these codes section below. The
Georgia State Amendments are consistent with the International Residential Code and International
Building Code and are attached at the end of this application as a reference.




o City of Decatur, Code of Ordinances: Chapter 18, Section 18-56. Adoption.

Section 3005. Exceptions to restrictions in fire district.

(10} One and two-family dwelling, HDSF dwelling and townhouses may be of any type of
constructions permitted by this code provided that structure are separated by a minimum of ten
feet OR are separated by 2 masonry wall having a two-hour fire resistance rating.

0 2012 Internationai Residential Code: Section R302.2 Townhouses.
Each townhouse shall be considered a separate building and shall be separated by fire-resistance-
rated wall assemblies meeting the requirements of Section R302.1 for exterior walls.

Section R302.1 Exterior Walls.

Construction, projections, openings and penetrations of exterior walls of dwellings and
accessory buildings shall comply with Table R302.1 (1); or dwellings equipped throughout with
an automatic sprinkler system installed in accordance with Section P2904 shall comply with
Table R302.1(2).

Table R302.1(1) Exterior walls. {Excerpt)

Exterior Wall Element Minimum Fire-Resistance Rating |V||n|mum.F|re Separation
Distance
1 hour-tested in accordance with ’
Fire-resistance rated ASTM E 119 or UL 263 with <5 feet
Walls .
expaosure from both sides
Not Fire-resistance rated 0 hours 25 feet

Note: The table above does not require exterior walls with a fire separation distance that is greater than
or equal to 5 feet to be rated.

0 2012 International Building Code; Table 602 Fire-Resistance Rating Requirements For Exterior
Walls Based On Fire Separation Distance (Excerpt)

Fire Separation Occupancy Group A, B,

Distance = X (feet) Type of Construction E,F-2,R, 52 U

10X <30 1B, VB 0

Note: The detached townhomes will be type VB construction in the Occupancy Group R. The table above
states that if the fire separation distance is greater than or equal to 10 feet, then no fire rating is
required for the exterior walls.

3.

Explain how the application of the zoning ordinance to this specific piece of property results in
peculiar, extraordinary and practical difficulties?

We would like to create a community of detached townhomes to provide homeowners with the
townhome lifestyle but with the luxuries of a detached single family dwelling which includes
opportunities for allowing natural light and ventilation in on all sides of the structure and being
detached from your neighbor. The way the zoning code is currently being interpreted, we are
required to construct a masonry wall which would not allow for the natural light and ventilation that
we seek for each unit.




4. Are the circumstances or conditions applying to the building or land in question peculiar to the
premises? Do they apply generally to other land or buildings in the vicinity?

The requirement that the townhome structures must be ten feet from a property line for a two hour
firewall to not be required applies to this property and other HDSF zoned properties where the
property lines are drawn at the exterior walls of the units.

5. Explain why the granting of this variance is necessary for the preservation and enjoyment of a
property right and does not merely serve as a convenience to the applicant,.

As previously stated in #3 above, this variance would allow for natural light and ventilation into the
detached townhome that the two hour masonry firewall would otherwise not allow for. Providing
natural light and ventilation into a home is essential for the health of the occupants and enjoyment
of the home and is in good keeping with energy efficiency practices.

6. Did the condition for which the variance is sought result from an action by the applicant?
No.

7. Explain how the variance will affect the supply of light and air to adjacent property, the traffic on
the public streets, the danger of fire, the public safety and established property values.

The granting of this variance will have no impact on the supply of light and air to adjacent
properties. It will only have a positive impact on each individual detached townhome as previously
stated in #5 above.

The granting of this variance will have no impact on the public streets or public safety, and
established property values could only be positively impacted by not having large, blank monolithic
firewalls.

We believe and find that the codes support our belief that basing the fire safety on the location of a
structure as it relates to the property line is arbitrary and not the intent of the code but it is the
distance between structures that impacts fire safety. The various codes stated above support a
distance of ten feet between structures to be the safe distance and for the two hour firewall to not
be required.

For example, the zoning code section 7.5.4 (3.2) states that separation of any existing building and
new construction shall be with a masonry wall OR a minimum distance of ten feet of open space. If
ten feet is considered a safe distance between an old and a new building for fire not to spread, then
fire is not going to spread differently between two new buildings that are also separated by a
minimum of ten feet. Similarly, in R-60 zoning, single family detached homes are allowed to be built
as close as five feet from the property line as long as the adjacent structure is also five feet from the
property line leaving a ten foot distance between the two structures.




8. Explain how the granting of the variance will be in harmony with the general purpose and intent
of the Decatur land use plan.

The Decatur land use plan has designated the subject property as HDSF allowing for the detached
townhomes we intend to construct. The granting of this variance does not change the look and feel
of the area; however, it will serve to improve the quality of life of the future homeowners by
providing the natural light and ventilation that any homeowner deserves to receive.

| hereby certify that the above and attached statements and documents are true to the best of my
knowledge and belief.

L,?ﬁ/ A

Signattire of Appllcant

Date: 7 /fé}/ibrr
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Georgia State Amendments
to the
International Building Code

(2012 Edition)

Georgia Department of Community Affairs
Community Development Division
60 Executive Park South, N.E.
Atlanta, Georgia 30329-2231
(404) 679-3118
www.dca.ga. goy

Revised January 1, 2014




GEORGIA STATE MINIMUM STANDARD BUILDING CODE
(INTERNATIONAL BUILDING CODE WITH GEORGIA STATE AMENDMENTS)

The INTERNATIONAL BUILDING CODE, 2012 Edition, published by the International
Code Council, when used in conjunction with these and any other Georgia State
Amendments to the INTERNATIONAL BUILDING CODE, 2012 Edition, shall constitute
the official Georgia State Minimum Standard Building Code.

GEORGIA STATE AMENDMENTS
CODE REFERENCE:

(a) Replace all references to the ICC Electrical Code with references to the Georgia State
Minimum Standard Electrical Code (National Electrical Code with Georgia State
Amendments).

(b) Replace all references to the Infernational Energy Conservation Code (IECC) with
references to the Georgia State Minimum Standard Energy Code (IECC with Georgia State
Supplements and Amendments). The Georgia State Minimum Standard Energy Code shall
be used for efficiency and coefficient of performance ratings of equipment.

APPENDICES:

Appendices are not enforceable unless they are specifically referenced in the body of the code or
adopted by the Department of Community Affairs or the Authority Having Jurisdiction.

SCOPE:

The provisions of the Georgia State Minimum Standard Building Code shall apply to the
construction, alteration, relocation, enlargement, replacement, repair, ¢quipment, use and
occupancy, location, maintenance, removal and demolition of every building or structure or any
apputtenances connected or attached to such buildings or structures.

Exception #1: Detached one- and two-family dwellings and townhouses separated by a 2-hour
fire-resistance-rated wall assembly, not more than three stories above grade plane in height
with a separate means of egress and their accessory structures shall comply with the Georgia
State Minimum Standard One and Two Family Dwelling Code (International Residential Code
Jfor One- and Two-Family Dwellings with Georgia State Amendments).

Exception #2: The following table titled ‘Codes Reference Guide’ establishes specific primary
and supplementary code applications and is to be applied by the authority having jurisdiction.

GA International Building Code Amendments 2014 2




Georgia State Amendments
to the
International Residential
Code for One- and Two-

Family Dwellings

(2012 Edition)

Georgia Department of Community Affairs
Community Development Division
60 Executive Park South, N.E.
Atlanta, Georgia 30329-2231
(404) 679-3118
www.dca.ga.gov

Revised January 1, 2014




GEORGIA STATE MINIMUM STANDARD
ONE AND TWO FAMILY DWELLING CODE
(INTERNATIONAL RESIDENTIAL CODE FOR
ONE- AND TWO-FAMILY DWELLINGS
WITH GEORGIA STATE AMENDMENTS)

The INTERNATIONAL RESIDENTIAL CODE FOR ONE- AND TWOQO-FAMILY
DWELLINGS, 2012 Edition, published by the International Code Council, when used in
conjunction with these and any other Georgia State Amendments to the
INTERNATIONAL RESIDENTIAL CODE FOR ONE- AND TWO-FAMILY
DWELLINGS, 2012 Edition, shall constitute the official Georgia State Minimum Standard
One- and Two-Family Dwelling Code.

Part 1V, Energy Conservation (Chapter 11), is deleted from the INTERNATIONAL
RESIDENTIAL CODE FOR ONE- AND TWO-FAMILY DWELLINGS. Substitute all
references to Chapter 11 ENERGY EFFICIENCY with references to the Georgia State
Minimum Standard Energy Code (International Energy Conservation Code with Georgia
State Supplements and Amendments).

Part VII, Plumbing (Chapters 25 through 33), is deleted from the INTERNATIONAL
RESIDENTIAL CODE FOR ONE- AND TWO-FAMILY DWELLINGS. Substitute for
plumbing requirements the Georgia State Minimum Standard Plumbing Code (International
Plumbing Code with Georgia State Amendments).

Part VIII, Electrical (Chapters 34 through 43), is deleted from the INTERNATIONAL
RESIDENTIAL CODE FOR ONE- AND TWO-FAMILY DWELLINGS. Substitute for
electrical requirements the Georgia State Minimum Standard Electrical Code (National
Electrical Code with any Georgia State Amendments).

GEORGIA STATE AMENDMENTS

CODE REFERENCES:

{a) Replace all references to the ICC Eleetrical Code with references to the Georgia State
Minimum Standard Electrical Code (National Electrical Code with any Georgia State
Amendments).

{(b) Replace all references to the fnternational Energy Conservation Code (IECC) with references
to the Georgia State Minimum Standard Energy Code (IECC with Georgia State

Supplements and Amendments). The Georgia State Minimum Standard Energy Code shall be
used for heating and air conditioning equipment,

GA International Residential Code Amendments 2014 2




SCOPE:

The provisions of the Infernational Residential Code for One- and Two-family Dwellings shall
apply to the construction, alferation, movement, enlargement, replacement, repair, equipment,
use and occupancy, location, removal and demolition of detached one- and two-family dwellings
and townhouses separated by a 2-hour fire-resistance-rated wall assembly, not more than three
stories above grade plane in height with a separate means of egress and their accessory
structures.

Exceptions:

1. Live/work units complying with the requirements of Section 419 of the International
Building Code shall be permitted to be built as one- and two-family dwellings or
townhouses. Fire suppression required by Section 419.5 of the International Building Code
when constructed under the International Residential Code for One- and Two-family
Dwellings shall conform to NFPA 13D.

2. Owner-occupied lodging houses with five or fewer guestrooms shall be permitted to be
constructed in accordance with the International Residential Code for One- and Two-family
Dwellings when equipped with a fire sprinkler system in accordance with NFPA 13D.

IMPORTANT NOTE:

The intent of the GA amendments is that fire sprinklers shall not be mandatory in one- and two-
family dwellings. However, the provisions of the 2012 Edition of the International Residential
Code for One- and Two-Family Dwellings regarding automatic fire sprinklers are to remain in
the Code for use when the builder/developer or owner chooses to install fire sprinklers as an
option.

{Ref. O.C.G.A. §8-2-4. Neither the state residential and fire building code nor any residential
and fire building code adopted by a political subdivision of the state adopted after May 24,
2010, shall include a requirement that fire sprinklers be installed in a single-family dwelling or
a residential building that contains no more than two dwelling units.}

APPENDICES:

Appendices are not enforceable unless they are specifically referenced in the body of the code or
adopted by the Department of Community Affairs or the Authority Having Jurisdiction.

*Revise the International Residential Code for One- and Two-Family Dwellings, 2012 Edition,
as follows:

CHAPTER 1
SCOPE AND ADMINISTRATION

*Pelete Chapter 1 ‘Scope and Administration’” without substitution. Chapter 1 to remain in the
Code as a reference and guide for local governments in development of their own Administrative
Procedures.

(Effective January I, 2014)

GA [nternational Residential Code Amendments 2014 3




CHAPTER 2
DEFINITIONS

SECTION R202
DEFINITIONS

*Revise Section R202 ‘Definitions” for “Lodging House” to read as follows:

LODGING HOUSE. A one-family dwelling with 5 or fewer guestrooms, where one or more
occupants are primarily permanent in nature, and rent is paid for guestrooms.
(Effective January 1, 2014)

*Revise Section R202 ‘Definitions” for *“Townhouse” to read as follows:

TOWNHOUSE (ROW HOUSE). A single-family dwelling unit constructed in a group of three
or more attached units. Each unit extends from foundation to roof, not more than three stories in
height, with a separate means of egress, and with an open space/yard or public way on at least
two sides. Each townhouse shall be considered a separate building with independent exterior
walls and shall be separated by a 2-hour fire-resistance-rated wall assembly.

(Effective January 1, 2014)

CHAPTER 3
BUILDING PLANNING

SECTION R302
FIRE-RESISTANT CONSTRUCTION

*Revise Section R302.1 ‘Exterior walls” to read as follows:

R302.1 Exterior walls. Construction, projections, openings and pencirations of exterior walls of
dwellings and accessory buildings shall comply with Table R302.1(1); or dwellings equipped
throughout with an aufomatic sprinkler system installed in accordance with NFPA 13D shall
comply with Table R302.1(2).

(Existing exceptions to remain as written).

(Effective January 1, 2014)

*Revise Section R302.2 ‘Townhouses’ exception to read as follows:

R302.2 Townhouses. Each rfownfouse shall be considered a separate building and shall be

separated by fire-resistance-rated wall assemblies meeting the requirements of Section R302.1

for exterior walls.
Exception: A common 2-hour fire-resistance-rated wall assembly tested in accordance with
ASTM E 119 or UL 263 is permitted for townhouses, if such walls do not contain plumbing or
mechanical equipment, ducts or vents in the cavity of the common wall. The wall shall be rated
for fire exposure from both sides and shall extend to and be tight against exterior walls and the
underside of the roof sheathing. Electrical installations shall be installed in accordance with the
National Electrical Code (NEC). Penetrations of electrical outlet boxes shall be in accordance
with Section R302.4.

(Effective January 1, 2014)

GA International Residential Code Amendments 2014 4




Development Department Staff Report

March 2014
Applicant:
Address of Property:

Present Zoning:

1. Subject property is a 50 foot wide lot developed with a single-family dwelling. The property
has 7,833 square feet of lot area.

2. The applicant received a building permit for a renovation of the structure at 126 Emerson
Avenue in December of 2013. A building inspection revealed that the renovation had

Chris Spencer
126 Emerson Avenue

R-60 — Single Family Residential

become new construction due to an expanded scope of work. The side setback and front
setback of the previous house was nonconforming. The applicant wishes to keep the
nonconforming setbacks.

Variances Needed for Existing Proposed Ordinance
Proposed Project

Minimum Side Yard 1.6 feet 1.6 feet 10 feet
Requirements

Minimum Front Yard 26 feet 26 feet 30 feet
Requirements

3. Where a lot of record in an R-60 zoning district at the time of the effective date of this
ordinance had less than the required minimum lot width, one of the minimum required

side yards may be reduced by one-half foot for each one foot that the lot width is less
than 60 feet, under the following conditions:

a. There is a minimum distance of ten feet between the dwelling and the principal building
on the property adjacent to the reduced side vard.

b. No side yard may be reduced below a minimum of five feet.

4. The required front yard in the R-60 zoning district is 30 feet. However, where a block has
been developed with dwellings that do not comply with this requirement, the minimum
front yard of an individual property is determined by “line drawn between the two closest
front corners of the adjacent buildings”,

5. The proposed project will meet the 40% floor area and lot coverage limits for the site.
This site is allowed 3,539 square feet or 45% lot coverage.



9 soa 87 Huaalar]13a]izals talns! 30
™ 500 503 Em ] 0
EMERSO AVE
w 8 :
=] gt
z 415 142{128{136) 132 [ ¥ 122 118 4 £
3 1]
2 : k
41 k
0
407
222
R_7
328
29 22
28
321 324 321
319 30
35 st
208 30
208 06
303 02
DEVONSHIRE
241 258
235 24
20 w
231
% » z
Gl ms 26l my = =
4 <
ar 222 1| 23 =2 la}
P o =
= o Hg | g 28 |2
217 4 23 214 3
08 210 209 22
) 208 205 206




A

City of Decatur

Application for Variance
City of Decatur, Georgia

Please print or type all information

Name of Applicant: (‘ ].f\ e Q@g NI / g[z,k. Al S el } ')LUW\—L% ZLC’
Address: S\Og H‘C& ALK M
Meovllee €8 30000

Telephone: / ’JQ ~ flg - (g‘c

Name of Property Owner: Q/;M/U* (eve PoAnes LLC
Address: (3@ - }716&/»4& M
/N aetelbe. (A 200co
Telephone: _ (3 75 -G/& ~ HS9G
Address of property for which variance is sought:

Fee: Please include a check in the amount of $100 payable to the City of Decatur.

Attachments: Attach a survey of the property and scale drawings showing existing and
proposed improvements. Provide one full-size copy of all plans, as well as one copy of all
plans in an 8%” x 117 format. It is helpful to have floor plans and elevations of proposed
building improvements, as well as a letter of support from adjacent property owners. If
the applicant is not the current property owner, provide a notarized authorization for this
application from the current property owner.

Please provide the following information. All questions must be answered.

1. What is the variance requested? What code requirement do you wish to vary
from? p_foj{cﬂj—' Shorted oud o8 fosovekion. Tz re e,
9 \Ll.—wkf% A He L-./Q,Q[’Z K/VLLJ(/L VLQL,@QQ&Q te L"” ?70&":&‘5”&
L\ t Grned j? rvjcd 1A+‘& AL A C"LQ"L%(\’C

- S cﬂe, S{Q“QJ&JQ(&
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. What are the extraordinary and exceptional conditions pertaining to the
specific piece of property in question (narrowness, shallowness, shape or
topography)?

ﬂwc\.,_,z (&"’é- "VJ'M’\ QXK“‘I\’B, H{'\f/b\fué’/Q\&JE‘(W\ S !@\/‘%)\_
‘Lft&, i~ CFC‘/\}\

. Explain how the application of the zoning ordinance to this specific piece of
property results in peculiar, extraordinary and practical difficulties?

ﬁf 4’}¢~€'§"‘ 3L€’VLﬁe:‘j 2L, e ULQ_}:ZA..,/\ EQUJ?‘ e Yo -FOH{"‘I

Stude Mo d veeolsd o b rep leceal T topmeed Mo
N e Ty {Lgl\r{,-_g/@_;éw |

. Are the circumstances or conditions applying to the building or land in

question peculiar to the premises? Do they apply generally to other land or
buildings in the vicinity?

mer it ‘/Lé.‘é_/g\ {e Lﬁ. Cc{fie«w::({,ﬁ@
E\Jc.’,_/ EC"-J\A-%_Q{Q a_,U( —}&._H o sty-u,l s {“’.4@1? Tﬁ%ﬁ IR
&G ool condifven.

. Explain why the granting of this variance is necessary for the preservation
and enjoyment of a property right and does not merely serve as a
convenience to the applicant.

Ll/\:.h k ’dldé_ P @—'}«fzr(;*z, ’G\b v\,:fLMM LA./\\.L&.:_;‘L e Coen ‘J beee
% f'?C,,f'\r-m.ﬂ/ {mmw”('f\eé AN T H C/{;Zb"}ereﬁcgw J Feee_
A {@U(' cfwve} [@@»ﬁ% &ﬂ@,w:i.?a&s; + d\f~\fo«M-7/ s (5.

. Did the condition for which the variance is sought result from an action by
the applicant?

ﬁa/ofu%r rd@-aﬂ §MMJ}U¢ A Lhas LW@@ /)mjg,éﬁ
M‘ m Cnbe vy C__Oxx%‘;\fp\,@\(\fwd .

Page 2 of 3




7. Explain how the variance will affect the supply of light and air to adjacent
property, the traffic on the public streets, the danger of fire, the public safety
and established property values.

Vou;\m(-L S‘L‘QM AML ’WZ‘K Llav-/f_ & D\-K‘QQC)[ é\@
L\,C% 5 Eiﬁﬁj:ﬁ-: G%%J\'SY(/? @ b J\GNLV\ -

8. Explain how the granting of the variance will be in harmony with the general
purpose and intent of the Decatur land use plan.

V&p,~oﬂ(L \,L,I[/\ PUIPE been c_g,,(,f%}c» @/\fgfﬁ:.jl
V)wm«’{v@g bﬁlm

I hereby certify that the above and attached statements and documents are true to the best
of my knowledge and belief.

Signature of Applicant

Date: Z-~ lQ ’/(7/
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Development Department Staff Report

March 2014

Applicant: Andrew and Shelley Hammond
Address of Property: 133 Barry Street

Present Zoning: R-60 — Single Family Residential

L. Subject property is a 50 foot wide lot with 9,643 square feet of lot area.

2. The applicant wishes to add an addition onto the rear of the existing house. The new
addition will be less than ten feet from an adjacent principle structure on an adjacent lot,

Variances Needed for Existing Proposed Ordinance
Proposed Project

Minimum Side Yard 1 foot side yard 1.6 foot side vard 6 feet
Requirements

3. Where a lot of record in an R-60 zoning district at the time of the effective date of this
ordinance had less than the required minimum lot width, one of the minimum required
side yards may be reduced by one-half foot for each one foot that the lot width is less
than 60 feet, under the following conditions:

a. There is a minimum distance of ten feet between the dwelling and the principal
building on the property adjacent to the reduced side yard.

b. No side yard may be reduced below a minimum of five feet.

4. The proposed project will meet the 40% floor area limits for the site.

5. Lot coverage is currently 53.9% for the site. The proposed addition and site modifications
will result in a reduction of lot coverage to 52.6%. Sites are grandfathered at their existing lot
coverage as long as they do not exceed the existing coverage.
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City of Decatur

Application for Variance
City of Decatur, Georgia

Please print or type all information

Name of Applicant: Andrew & Shelley Hammond

Address: 133 Barry St

Decatur, Georgia 30030

Telephone: (404) 290-5327

Name QfProperty Owner: Andrew & Shelley Hammond

Address: 133 Barry St

Decatur, Georgia 30030

Telephone: (404) 2906-5327

Address of property for which variance is sought:

133 Barry St, Decatur, Georgia 30030

Fee: Please include a check in the amount of $100 payable to the City of Decatur.

Attachments: Attach a survey of the property and scale drawings showing existing and
proposed improvements. Provide one full-size copy of all plans, as well as one copy of all
plans in an 82" x 117 format. It is helpful to floor plans and elevations of proposed
building improvements, as well as a letter of support from adjacent property owners. If
the applicant is not the current property owner, provide a notarized authorization for this

application from the current property owner.

Please provide the following information. All questions must be answered.

1. What is the variance requested? What code requirement do you wish to vary

from?

SEE ATTACHED
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1.

What is the variance requested? What code requirement do you wish te vary from?

A variance from the minimum side yard requirements is being requested. We are seeking a
reduction of not more than 4’-0” from the required 10’-0" minimum distance between
dwellings. See Section 10.5.8.c of the City of Decatur Code of Ordinances below.

Decatur, Georgia, Code of Ordinances >> PART lil - CODE OF ORDINANCES >> APPENDIX A -
ZONING >> ARTICLE X. SUPPLEMENTARY REGULATIONS AND MODIFICATIONS >>SECTION 10.5.
GENERAL YARD MODIFICATIONS.

10.5.8. For a property with an existing single-family dwelling which does not meet the present
minimum side yard requirement, the zoning administrator is authorized to allow the
enlargement or extension of the dwelling under the following conditions:

a. The enlargement or extension does not encroach in the side yard to any greater
degree than the existing dwelling.

h. The enlargement or extension does not encroach into any required front or rear
yard.

¢. There is a minimum distance of ten feet between the dwelling and the principal
building on the adiacent property.

What are the extraordinary and exceptional conditions pertaining to the specific piece of
property in question (narrowness, shallowness, shape or topography)?

Our property is a parrow, nonconforming R-60 lot with the dwelling situated to the north side of
the property {(where the minimum side yard variance is being requested) due to the original
placement of the dwelling and an existing joint driveway (Dekalb County, Georgia; Deed Book
9534 Page 372) on the south side of the property.

Explain how the application of the zoning ordinance to this specific piece of property results
in peculiar, extraordinary and practical difficulties?

Qur house was originally placed 1.6 feet from the northern property and the adjacent dwelling
(to the north) was originally placed 4.4 feet from the property line (providing a total separation
of 6 feet) and our lot is narrow (nonconforming R-60) with a joint driveway on the south side,
Therefore, designing a rear single story addition that is both in harmony with and
complimentary to the existing dwelling, and adjacent dwellings, and that maximizes usable living
space poses significant and costly chailenges if we are not able to extend the home in line with
the existing side yard sethack.
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4, Are the circumstances or conditions applying to the building or land in question peculiar to
the premises? Do they apply generally to other land or buildings in the vicinity?

The specific circumstances and conditions of our land and dwelling do not generally apply to the
properties in the vicinity. Other properties on our street are nonconforming R-60 and some
have joint driveways, but similar narrow side yard circumstances generally do not exist.

5. Explain why the granting of this variance is necessary for the preservation and enjoyment
of a property right and does not merely serve as a convenience to the applicant.

We moved to the City of Decatur ten years ago for many reasons, inciuding the quality of the
school system and City services, the “small town” feel and involved community, and the
proximity to our workplaces and aging family. We chose the Old Decatur neighborhood because
we wanted to be a part of this particular community, with pedestrian access to downtown
Decatur, MARTA services, parks, the library and recreational center, and the elementary school.
The house was originally built with only one central room (20’ x 21’) that acts as a combined
kitchen, dining, and family/living room, with almost no storage space, and with the master
bedroom and 2™ bathroom opening directly into the this area. We are therefore not able to
take full advantage of our property- and enjoy enough room for our growing family- under this
current configuration.

Granting of this variance will allow us expand our house and create needed useable living space
to accommodate our growing family in a manner that is consistent with the existing structure,
existing side yard setbacks, and in harmony with the adjoining dwellings and their rear
setbacks’. This variance will also allow us to expand our home without negatively affecting the
existing joint driveway agreement and off street parking and in a way that will reduce our
current impervious lot coverage.

Due to the current position of the house on the property, the existing floor plan and roof
structure of our home, and the existence of the joint driveway on the south side of the property,
the design and layout of a rear addition that would not require a side yard variance (and that
would not impact the joint driveway agreement and ingress and egress of vehicles} would not
be in harmony with the existing dwelling or the adjacent dwellings, would require significant
reconfiguration of our current floor plan, and would require significant reconfiguration of the
existing landscape and hardscape that would most likely result in the reduction of off street
parking.

6. Did the condition for which the variance is sought result from an action by the applicant?
No. Qur home has been in place for >100 years and the principal building on the adjacent

property (to the north} has been in place for >75 years, therefore the existing north side yard
setback was in place before the current zoning ordinances were enacted.
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7. Explain how the variance will affect the supply of light and air to adjacent property, the
traffic on the public streets, the danger of fire, the public safety and established property
values.

The rear, single story addition will have a negligible effect on the supply of light and air to the
adjacent property (there is an existing eight foot privacy fence between our property and the
adjacent property to the north and the roof ridge of the proposed addition is within inches of
the existing ridge heights). There will be no effect on the danger of fire and public safety. The
addition will likely have a positive impact on property values. The addition and overall site plan
have also been designed to ensure that all existing off street parking (3 vehicles) will be
maintained and that the existing joint driveway agreement (Dekalb County, Georgia; Deed Bock
9534 Page 372) will not be violated. This will ensure that traffic and parking on public streets
will not be affected by this addition.

8. Explain how the granting of the variance will be in harmony with the general purpose and
intent of the Decatur land use plan.

Granting a variance recognizes the unique circumstances of many older homes in the vicinity
and in similar neighborhoods within the City of Decatur (nonconforming R-60 lots, narrowness
of lots and side yards, nonstandard positioning of dwellings on lots, and joint driveways);
recognizes that many structures were built or modified under previous zoning requirements {or
an absence of zoning requirements); and recognizes the need for flexibility in applying zoning
requirements to the enlargement or extension of existing dwellings. The granting of this
variance will allow us to build a rear addition that is architecturally appropriate for the existing
dwelling and in harmony with the size, scale, design, and rear setbacks of the adjoining principal
buildings. This will help maintain (and enhance) Decatur’s “small town character” and “the
individual character and identity of established neighborhoods” while avoiding “haphazard” and
“random” development. The proposed rear addition represents a significant financial
investment into our house as well as an enhancement to the exterior aesthetics and usability of
our home. As such, this project represents an investment in the neighborhood and the City of
Decatur as a whole,

I hereby certify that the above and attached statements and documents are true to the best of my
knowledge and belief.
o
/ E
H /

\m‘

Signature of Applicant

Date: --;)/5::’“ ;; 2014

’
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February 15, 2014
City of Decatur, Georgia
Zoning Board of Appeals
509 North McDonough Street
Decatur, Georgia, 30030

RE: 133 Barry St, Decatur, Georgia — variance from the minimum side yard requirements for the
proposed rear expansion of the home

Dear Zoning Board of Appeals:

This letter and my signature below confirm that Andy & Shelley Hammond have met with me to review
their plans to build a single story addition off the rear of their residence at 133 Barry St Decatur, Georgia
30030 and my understanding that they are seeking a variance from the City of Decatur, Georgia to do so.
They are seeking a variance of 4 feet from the left (northern) side of their property line, for a distance of
approximately 6.5 feet, and a variance of 1.9 feet from the left (northern) side of their property line, for
a distance of approximately 5.5 feet. 1live immediately to the left {northern} side of their property at
143 Barry St Decatur, GA 30030 and have resided at this address for approximately 60 years.

| have also been informed of the Zoning Board of Appeals meeting where their application will be
reviewed:

¢ Monday, March 10", 2014 at 7:30 p.m.

| fully support Andy & Shelley Hammond's request for the variance referenced above, and to the extent
necessary grant the City of Decatur, Georgia permission to allow Andy & Shelley Hammond the variance.
I have provided this support voluntarily and prior to signing this letter was provided the opportunity to
carefully review it and freely make any corrections and/or additions.

Sincerely,

Charles King (adjacent property owner)}
143 Barry St
Decatur, GA 30030




February 16, 2014
City of Decatur, Georgia
Zoning Board of Appeals
509 North McDonough Street
Decatur, Georgia, 30030

RE: 133 Barry 5t, Decatur, Georgia — variance from the minimum side yard requirements for the
proposed rear expansion of the home

Dear Zoning Board of Appeals:

This letter and my sighature below confirm that Andy & Shelley Hammond have met with me to review
their plans to build a single story addition off the rear of their residence at 133 Barry 5t Decatur, Georgia
30030 and my understanding that they are seeking a variance from the City of Decatur, Georgia to do so.
They are seeking a variance of 4 feet from the left {northern) side of their property line, for a distance of
approximately 6.5 feet, and a variance of 1.9 feet from the left (northern} side of their property line, for
a distance of approximately 5.5 feet. |live immediately to the right (southern) side of their property at
129 Barry St Decatur, GA 30030 and have resided at this address for approximately 17 years.

[ have also been informed of the Zoning Board of Appeals meeting where their application will be
reviewed:

e Monday, March 10", 2014 at 7:30 p.m.

| fully support Andy & Shelley Hammond’s request for the variance referenced above, and to the extent
necessary grant the City of Decatur, Georgia permission to allow Andy & Shelley Hammond the variance.
| have provided this support voluntarily and prior to signing this letter was provided the opportunity to
carefully review it and freely make any corrections and/or additions.

Sincerely,

S

Jonathan & Lisa Rembert (adjacent property owners)
129 Barry St
Decatur, GA 30030




February 16, 2014
City of Decatur, Georgia
Zoning Board of Appeals
509 North McDonough Street
Decatur, Georgia, 30030

RE: 133 Barry St, Decatur, Georgia — variance from the minimum side yard requirements for the
proposed rear expansion of the home

Dear Zoning Board of Appeals:

This letter and my signature below confirm that Andy & Shelley Hammond have met with me to review
their plans to build a single story addition off the rear of their residence at 133 Barry 5t Decatur, Georgia
30030 and my understanding that they are seeking a variance from the City of Decatur, Georgia to do so.
They are seeking a variance of 4 feet from the left {northern} side of their property line, for a distance of
approximately 6.5 feet, and a variance of 1.9 feet from the left {(northern) side of their property line, for
a distance of approximately 5.5 feet. | live directly across the street (to the west) from their property at
136 Barry St Decatur, GA 30030 and have resided at this address for approximately 2 years.

| have also been informed of the Zoning Board of Appeals meeting where their application will be
reviewed:

e Monday, March 107, 2014 at 7:30 p.m.

| fully support Andy & Shelley Hammond's request for the variance referenced above, and to the extent,
necessary grant the City of Decatur, Georgia permission to allow Andy & Shelley Hammond the variance.
| have provided this support voluntarily and prior to signing this letter was provided the opportunity to
carefully review it and freely make any corrections and/or additions.

Sincerely,

Emily Takieddine
136 Barry St
Decatur, GA 30030



February 15, 2014
City of Decatur, Georgia
Zoning Board of Appeals
509 North McDonough Street
Decatur, Georgia, 30030

RE: 133 Barry St, Decatur, Georgia = variance from the minimum side yard requirements for the
proposed rear expansion of the home

Dear Zoning Board of Appeals:

This letter and my signature below confirm that Andy & Shelley Hammond have met with me to review
their plans to build a single story addition off the rear of their residence at 133 Barry St Decatur, Georgia
30030 and my understanding that they are seeking a variance from the City of Decatur, Georgia to do so.
They are seeking a variance of 4 feet from the left (northern) side of their property line, for a distance of
approximately 6.5 feet, and a variance of 1.9 feet from the left (northern) side of their property line, for
a distance of approximately 5.5 feet. | live across the street (to the west) from their property at 130
Barry St Decatur, GA 30030 and have resided at this address for approximately 7 years.

| have also been informed of the Zoning Board of Appeals meeting where their application will be
reviewed:

» Monday, March 10", 2014 at 7:30 p.m.

| fully support Andy & Shelley Hammond’s request for the variance referenced above, and to the extent
necessary grant the City of Decatur, Georgia permission to allow Andy & Shelley Hammond the variance.
| have provided this support voluntarily and prior to signing this letter was provided the opportunity to
carefully review it and freely make any corrections and/or additions. :

James Matthews and Jaine Perlman
130 Barry St
Decatur, GA 30030




Development Department Staff Report

March 2014

Applicant:

Address of Property:

Present Zoning:

Alan Corey

538 East Lake Drive

R-60 — Single Family Residential

1. Subject property is a 60 foot wide lot with 8,406 square feet of lot area.

2. The applicant wishes to add a second story onto a one-story accessory building located 1.5
feet and 3 feet from the property lines. This is part of a larger project that includes the
renovation of the existing house and site. The existing garage is 537 square feet and the
second story will add 352 square feet for a total of 889 square feet.

Proposed Project

Existing

Proposed

Ordinance

Nonconforming
Accessory Building

One-story accessory
building 1.5 feet and
3 feet from the
property lines

Two-story accessory
building 1.5 feet and 3
feet from the property
lines

Maximum 25 foot
accessory building
minimum 10 feet
from property lines

2. Accessory buildings shall not exceed 1,000 square feet of total floor area, including
garages and other enclosed storage areas. Such buildings shall not exceed 25 feet in
height and 2 stories. Wall height shall not exceed 16 feet with pitched roofs or 18 feet
with shed or butterfly roofs for two stories. Wall height shall not exceed 10 feet with
pitched roofs or 12 feet with shed or butterfly roofs for 1 story. One-story accessory
buildings shall not exceed 16 feet in height. Setbacks for accessory buildings are 3 feet if
1 story and 10 feet if two stories.

The applicant proposes a maximum building height of 23 feet.

4. The proposed project will meet the 40% floor area and lot coverage limits for the site.
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City of Decatur

Application for Variance
City of Decatur, Georgia

Please print or type all information

Name of Applicant: £\ e L@@ ez

Address: 5% ?2 Eomd ool 3D @ W&
T e e {2 ] Ly Ry
Telephone: & U & ~554-- 3320

Name of Property Owner: Aleca o fl’;s:x:.ff)

Address: 53U Foepblocl e T2\

A e, D03 O

Telephone: /ALK~ 865 4 ~ 332 o

Address of property for which variance is sought:

[3%% Foostbaonda To@VE

Fee: Please include a check in the amount of $100 payable to the City of Decatur.

Attachments: Attach a survey of the property and scale drawings showing existing and
proposed improvements. Provide one full-size copy of all plans, as well as one copy of all
plans in an 8%4” x 11” format. It is helpful to have floor plans and elevations of proposed
building improvements, as well as a letter of support from adjacent property owners. If
the applicant is not the current property owner, provide a notarized authorization for this
application from the current property owner.

Please provide the following information. All questions must be answered.

1. What is the variance requested? What code requirement do you wish to vary
from? =y N }/&ﬁw‘l Tz e el
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What are the extraordinary and exceptional conditions pertaining to the
specific piece of property in question (narrowness, shallowness, shape or

topography)?
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Explain how the applicat'ion of the zoning ordinance to this specific piece of
property results in peculiar, extraordinary and practical difficulties?

ﬁt\?}‘(\) A g?‘. .rw:) SRR RE el ‘L:)P“‘ -i:) NE bt Eway made :-»5 T e €N

e aa il T ey

Are the circnmstances or conditions applying to the building or land in
question peculiar to the premises? Do they apply generally to other land or
buildings in the vicinity?
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Explain why the granting of this variance is necessary for the preservation
and enjoyment of a property right and does not merely serve as a
convenience to the applicant.
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Did the condition for which the variance is sought result from an action by
the applicant?
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7. Explain how the variance will affect the supply of light and air to adjacent
property, the traffic on the public streets, the danger of fire, the public safety
and established property values.
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8. Explain how the granting of the variance will be in harmony with the general
purpose and intent of the Decatur land use plan.
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I hereby certify that the above and attached statements and documents are true to the best
of my knowledge and belief.
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Signature of Axp Jicant
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ALL TREE PROTECTICN MEASURES
SHALL BE INSTALLED PRIOR TO THE DISTUREED AREA
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EAST LAKE DRIVE ~ 60" T jree rrecestion rone

1. Ali wreee oounted for density oredic will heve tree protection
fencing Instzlled around thier Oritisal Root zones

2. Fence will be & minimum 4-foot high orangs polyethylene
web fonae,

24-HOUR CONTACT: 3. Fernce will have posts firmly set in ground at a maximum
intervals of 6 feet.

______ 4. Ferce will remaitt in goud working cendition for length of

ALAN COREY bt

646-554-3320

SCALE: 1" =20’

Tree Conservation Plan for: January 26, 2014 N E BAR K
538 East Lake Avenue E:;:_izd 6 2014 CONSULTING AREQRIST
Decatur GA 300230 e ONEBARK, LLC

PO Box 870654

Stone Mountain GA 30087
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538 Eastlake drive/ Garage addition
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Print name

Have reviewed the plans for the addition to the existing rear yard garage,
proposed for 538 Eastlake drive, Decatur 30030 and fully understand a variance
will be required for the garage to be completed to the plans presented to me.

As a neighbor to the address 538 Eastlake drive,

P

1/ WE GGRjI DISAGREE with the proposed project.

gz/é? i La/;@“ Ur-
Adciressé3 ?_ 3 /}O%

Contact # or ema;l
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Signed date




538 Eastlake drive/ Garage addition

@ WE Amy Mitt ot

Print namé

Have reviewed the plans for the addition to the existing rear yard garage,
proposed for 538 Eastlake drive, Decatur 30030 and fully understand a variance
will be required for the garage to be completed to the plans presented to me.

As a neighbor to the address 538 Eastlake drive,

, @WE @Eg)/ -BASAGREE-with the proposed project.
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53e) E Lake Dy, Decatra (}a ZCe30
Address Z/ﬁ#!“ 76/~ 43—42

Contact # or emalil
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Signed 4 date




538 Eastlake drive/ Garage addition
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Print name

Have reviewed the plans for the addition to the existing rear yard garage,
proposed for 538 Eastlake drive, Decatur 30030 and fully understand a variance
will be required for the garage to be completed to the plans presented to me.

As a neighbor to the address 538 Eastlake drive,

|/ WE- ¢ AGREE.) DISAGREE with the proposed project.
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538 Eastlake drive/ Garage addition
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Print name

Have reviewed the plans for the addition to the existing rear yard garage,
proposed for 538 Eastlake drive, Decatur 30030 and fully understand a variance
will be required for the garage to be completed to the plans presented to me.

As a neighbor to the address 538 Eastlake drive,

e
s

|/ WE (&GREEJ’ DISAGREE with the proposed project.
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Address -,
i LS g DR

Contact # or eFﬁaiI
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Signed date




538 Eastlake drive/ Garage addition
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Print name

Have reviewed the plans for the addition to the existing rear yard garage,
proposed for 538 Eastlake drive, Decatur 30030 and fully understand a variance
will be required for the garage to be completed to the plans presented to me.

As a neighbaor to the address 538 Eastlake drive,
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Contact # or email
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538 Eastlake drive/ Garage addition
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Print name

Have reviewed the plans for the addition to the existing rear yard garage,
proposed for 538 Eastlake drive, Decatur 30030 and fully understand a variance
will be required for the garage to be completed to the plans presented to me.

As a neighbor to the address 538 Eastlake drive,

I/WE AGR / DISAGREE with the proposed project.
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Contact # or email
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Slgn date






