LR MEMORANDUM

This communication is confidential and protected by the attomey-client privilege and attomey work product rule. It is intended only for the
individual or entity to which it is addressed and should not be given to persons or entities not directly involved with the subject matter on behalf of
the County. Tt expresses the professional judgment of the atiomeyis) rendering the opinion regarding the legal issues expressly addressed hevein.
By rendering an opinion, the attorney(s) docs not insure or guarantee any particular result or outcome of any transaction or lawsuit.

November 29, 2017
By pdf and hand delivery
To: Michael Lc.'{l-l\unnond, Chief Executive Officer
Membegrs af the Board of Commissioners
From:
Subject:

This memorandum is intended to outline your options under state law regarding the
monument memorializing the Confederacy (the “Monument”), which is located near the historic
courthouse in downtown Decatur. Specifically, there has been discussion of possibly: (1)
relocating the Monument,' (2) contextualizing the Monument with adjacent signage, (3) leaving
the Monument “as is,” (4) removing the Monument, (5) concealing the Monument, or (6)
transferring the Monument to a third party to enable another individual or entity to relocate or
conceal it.

In short, after an exhaustive investigation, it appears that DeKalb County owns both the
Monument and land on which it lies. State law authorizes the County to relocate the Monument
to another site where it would remain visibly displayed, or contextualize the Monument with

' The base of the Monument bears a written, engraved inscription with the following text: “Erected by the men and women and
children of DeKalb County, to the memory of the soldiers and sailors of the Confederacy, of whose virtues in peace and in war we
are witnesses, to the end that justice may be done and that the truth perish not. Afier forty two years another generation bears
witness to the future that these men were of a covenant keeping race who held fast to the faith as it was given by the fathers of the
Republic, Modest in prosperity, geatle in peace, brave in battle, and undespairing in defeat, they knew no law of life but loyalty
and truth and civic faith, and to these virtues they consecrated their strength. These men held that the states made the union, that
the Constitution is the evidence of the covenant, that the people of the State are subject to no power except as they have agreed,
that free convention binds the parties to it, that there is sanctity in oaths and obligations in contracts, and in defense of these
principles they mutually pledged their lives, their fortunes, and their sacred honor. How well they kept the faith is faintly written
in the records of the armies and the history of the times. We who knew them testify that as their courage was without a precedent
their fortitude has been without a parallel. May their prosperity be worthy.”
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explanatory signage that puts the Monument in historical context. Of course, you are not required
to take any action regarding the Monument under state law, and the status quo could be maintained
by leaving the Monument in its current condition and location. Removal for the purpose of
concealing the Monument by the County is not authorized under state law. Transfer of the
Monument to a third party in order for it to remove or conceal the Monument, while not explicitly
prohibited under the plain language of the law, would pose a risk of being found violative of the
statute because it would seem to be an effort to circumvent the spirit and intent of the state
legislation. Finally, I am of the opinion that you could transfer the Monument to a third party for
it to be relocated and remain visibly displayed.

Determining ownership of the Monument itself, as well as the land upon which it rests,
was a prerequisite undertaken prior to issuance of this opinion. This is because your options under
state law vary considerably depending upon ownership of the land and the Monument.

Ownership of the Land

Outside counsel was hired to conduct a title search of DeKalb County’s land records,
which is the common way one determines who owns a particular piece of land. Because ownership
of the land was not clearly stated in the County’s land records, outside counsel requested a survey
of the property. A surveyor was hired and the survey of the property has been completed. Based
on the title examination and the survey, outside real estate counsel has opined that the Monument
is located on land owned by the County.?

Ownership of the Monument

My staff has also tried to determine ownership of the Monument itself. In that regard, we
obtained records from the DeKalb History Center.’ Records obtained from the History Center
included media articles dating from 1908 describing the erection of the Monument and attributing
its erection to the Agnes Lee Chapter of the United Daughters of the Confederacy and the Clement
A. Evans Comp of Confederate Veterans.*

In an effort to identify any formal acceptance of the Monument in the early 1900’s, the
DeKalb County Superior Court Clerk and the Clerk to the Chief Executive Officer and the Board
of Commissioners did an exhaustive search of their records and minutes from 1905 - 1912. No
formal acceptance of the Monument by the County was located by either Clerk.

% A copy of the final survey and final title report issued by Sam Maguire, Esq. is attached to this opinion as Attachment 1.

* We also contacted the Atlanta History Center but it did not have any relevant records related to the Monument. 1 would direct
your attention to their website which contains a “Confederate Monument Interpretation  Guide,”
hitp://www.atlantahistorvcenter.com/research/confederate-monuments.  The Atlanta History Center identifies the document as “a
tool to help put Confederate monuments in historical perspective and foster dialogue about the future of these monuments.” As
you consider your options, you may want to have staff review this information.

* Records from the DeKalb History Center are attached to this opinion as Attachment 2.
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My staff has also talked with the archivist for the United Daughters of the Confederacy and
individuals in the Georgia chapter of that organization. We have been provided minutes showing
that in the early 1900’s, the Agnes Lee Chapter of the United Daughters of the Confederacy
contributed $100.00 toward the erection of the Monument. We have been advised that the United
Daughters of the Confederacy does not claim any ownership interest in the Monument.* We also
contacted the Sons of Confederate Veterans for relevant records concerning the erection of the
Monument. This morning, we were advised that no relevant minutes concerning the Monument
could be located.

My staff also met with an interested citizen whose deceased husband researched the
ownership and historical nature of the Old Courthouse and the Decatur Square. She provided
documents showing that the Historic County Courthouse was placed on the National Register of
Historic Places. We obtained a copy of the application from the County’s historic Senior Planner,
David Cullison, and the Monument is specifically mentioned in the application. Finally, while
maintenance records have not been located, County staff is of the belief that the County has
maintained the Monument over the years, as necessary.

The fact that the Monument is located on County property leads me to the conclusion that
the Monument itself is also owned by the County, given the lack of evidence to the contrary. Based
on that conclusion, your resulting legal options are addressed below.

LEGAL ANALYSIS

0.C.G.A. § 50-3-1(b)’ is the sole legal limitation on the County’s ability to remove,
relocate, transfer, conceal or contextualize the Monument. Subsection (b) which governs
“preservation and protection of certain military related public monuments and memorials™ contains
the following two (2) relevant subsections:

* Relevant records from the United Daughters of the Confederacy are attached to this opinion as Attachment 3.
8 A copy of the historic designation application is attached to this opinion as Attachment 4.

70.C.G.A. § 50-3-1(b)(1) ("It shall be unlawful for any person, firm, corporation, or other entity to mutilate, deface, defile, or abuse
contemptuously any publicly owned monument, plaque, marker, or memorial which is dedicated to, honors, or recounts the military
service of any past or present military personnel of this state, the United States of America or the several states thereof, or the
Confederate States of America or the several states thereof, and no officer, body, or representative of state or local government or
any department, agency, authority, or instrumentality thereof shall remove or conceal from display any such monument, plaque,
marker, or memoria) for the purpose of preventing the visible display of the same. A violation of this paragraph shall constitute a
misdemeanor.”); 0.C.G.A. § 50-3-1(b}2) (“No publicly owned monument or memorial erected, constructed, created, or maintained
on the public property of this state or its agencies, departments, authorities or instrumentalitics in honor of the military service of
any past or present military personnel of this state or the several states thereof, or the Confederate States of America or the several
states thereof shall be relocated, removed, concealed, obscured, or altered in any fashion; provided, however, that appropriate
measures for the preservation, protection, and interpretation of such menuments or memorials shall not be prohibited.™)



Memorandum to Michael L. Thurmond, Chief Executive Officer
Members, Board of Commissioners

November 29, 2017

Page 4 of 7

(b)(1) ...[N]o officer, body, or representative of state or local government or any
department, agency, authority, or instrumentality thereof shall remove or
conceal from display any [publicly-owned] monument, plaque, marker, or
memorial [which honors or recounts military service of military personnel
of the Confederacy] for the purpose of preventing the visible display of the
same. A violation of this paragraph shall constitute a misdemeanor.
(emphasis added).

(b)(2) No publicly owned monument or memorial erected, constructed, created, or
maintained on the public property of this state or its agencies,
departments, authorities, or instrumentalities [which honors or recounts
military service of military personnel of the Confederacy] shall be
relocated, removed, concealed, obscured, or altered in any fashion;
provided, however, that appropriate measures for the preservation,
protection, and interpretation of such monuments or memorials shall not be
prohibited (emphasis added).

The somewhat subtle, but critical, highlighted language in the two subsections above must
be carefully analyzed. When read together, O.C.G.A. § 50-3-1(b)(1) explicitly prohibits a county
or county official from removing or concealing a publicly-owned confederate monument.
0.C.G.A. § 50-3-1(b)(2) applies to monuments owned by the state, its departments, and
instrumentalities and does not allow such monuments to be “relocated,” but on its face this section
of state law does not apply to monuments owned by counties for the following reasons.

Subsection (b)(1) applies to county officials, because it uses the term “local government.”®
Subsection (b)(2) does not apply to county-owned monuments as the term “local government” is
absent from subsection (b)(2). The omission of any reference to “local governments” indicates an
intent by the state legislature that (b)(2) not apply to counties.” Further, because the phrase “local
government” is omitted from (b)(2), I am of the opinion that in this statute, counties are not “state
agencies” or “instrumentalities of the state.”'® Therefore, 1 conclude that county-owned

¥ Counties are indisputably “local governments.” See 0.C.G.A. §§ 36-92-1, 50-8-2, 36-86-3,

® Alfen v, Wright, 282 Ga. 9, 13-14 (2007) (“Georgia law provides that the express mention of one thing in an Act or statute implies
the exclusion of all other things. Pursuant to the principle of statutery construction, ‘Expressum facit cessare tacitunt® (if some
things are expressly mentioned, the inference is stronger that those omitted were intended to be excluded) and its companion, the
venerable principle, ‘Expressio unius est exclusion alterius’ ([t]he express mention of one thing implies the exclusion of another),
the list of actions in a statute is presumed 1o exclude actions not specifically listed, and the omission of additional actions from the
statute is regarded by the courts as deliberate,™) (internal quotation marks omitted) (internal citation omitted). Simplistically, if the
General Assembly intended for (b)(2) to apply to local governmenis it would have used similar language to that used in (b)(1), so
the omission must be deliberate,

' See Miller v. Georgia Ports Auth., 266 Ga. 586 (1996); See also 0.C.G.A. §§ 50-5-82 and 50-21-22. In other contexts, a county
has been considered a state department, agency or instrumentality. See Ga. Const. art. I, § 2, IX(e) and Gifbert v. Richardson, 264
Ga. 744, 747 (1994).
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monuments do not fall under the purview of subsection (b)(2)."*

As discussed below, these distinctions are critical because while subsection (b)(2) prohibits
the relocation of such Monuments subject to a preservation exception,'? subsection (b)(1) does
not.'’ As a consequence, DeKalb must comply with subsection (b)(1), but not (b)(2)."* With this
legal determination in mind, the remainder of this opinion discusses the options available to the
County vis-a-vis the Monument.

1. Removal and Concealment

The plain and clear language of subsection (b)(1) of O.C.G.A. § 50-3-1 prohibits “local
governments” such as DeKalb County from “removing” such monuments. Therefore, removal by
the County for the purpose of destruction is prohibited by the applicable legislation. Likewise, the
plain and clear terminology of O.C.G.A. § 50-3-1(b)(1) forbids the “concealment” of qualifying
monuments, so the County cannot take any action toward concealing the Monument.

2. Relocation

Under subsection (b)(1), DeKalb County as a “local government” would be authorized to
“relocate” the “publicly owned” Monument, as long as its new location does not “conceal it from
visible display.” As such, relocating the Monument to an appropriate site, such as a museum,
cemetery, or property offered by a willing host, would be authorized under state law as long as the
relocation does not “conceal” the Monument from those members of the public who might wish
to view it.

Further, there does not appear to be any requirement that such a relocation would have to

' While not controlling, legislative counsel agrees with my interpretation and a letter to Senator Elena Parent is attached to this
opinion as Attachment 5.

2 Even if 0.C.G.A. § 50-3-1(b)(2) were somehow construed by a court to apply to county-owned monuments, this state law allows

an entity to adopt appropriate measures for the preservation, protection and interpretation of such monuments. Relocation of the
Monument to an appropriate venue could be characterized as an act to preserve, protect and interpret the Monument. As you know,
the Monument has recently been vandalized on at least two occasions, and has been the focus of much debate and various rallies.
(The police report and pictures of recent vandalism are attached to this memorandum as Attachment 6.) The Monument could
easily become a rallying and flash point for violence as occurred in August of 2017 in Charlottesville, Virginia; thus, also creating
a public safety concern for the City of Decatur and DeKaib County.

13 Subsections (b)(1) and (b)(2) both prohibit the destruction of spplicable monuments.

1 1t is also worth mentioning that while subsection (b)(2) applies only to “publicly owned monuments” that are also “located on
public property,” subsection (b}(1) applies to “publicly owned monuments” regardless of their location. Regardless, as discussed
above, while the land on which the Monument lies has been determined to be owned by the County to a high degree of certainty,
the weight of evidence also indicates that the Monument itself is also owned by DeKalb County. As such, in order to insure
compliance with state law, the County must comply with the requirements of subsection (b)(|) because the Monument is apparently
“publicly owned.”
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be to another site within DeKalb County, or even the state of Georgia, as long as the Monument
remains available for visible display. However, if a local site is available, it would be
recommended in lieu of an out-of-county or out-of-state location in order to avoid the appearance
of attempting to “conceal” it from DeKalb or Georgia residents.

It is also worth noting that we have determined that the inclusion of the Historic County
Courthouse on the National Register of Historic Places does not prevent you from relocating the
Monument.'?

3. Maintaining the status quo

A faction of the public is advocating for the status quo, or to leave the Monument “as is.” This
would be a lawful option under state law.

4. Contextualization

Between the options of leaving the Monument “as is” and relocating, or even removing it, is
the option of leaving the Monument in its current location, but with some historic
“contextualization.” For example, an adjacent sign or plaque could be installed, stating that the
Monument, its inscription on the sides of the base, and its apparent original purpose are no longer
supported, but that the Monument solely serves as a historic reminder of a dark period in American
history. Nothing in O.C.G.A. § 50-3-1(b) or any other applicable law would prohibit such
“contextualization.”

5. Transfer to a Third Party

Finally, some have suggested transferring the Monument to a third party in order to allow
for another individual or entity to assume responsibility for the Monument. Under O.C.G.A. § 36-
9-2, counties have authority to control and dispose of their property. However, as discussed above,
the County has authority under O.C.G.A. § 50-3-1(b)(1) to “relocate” the Monument on its own.

Under the plain letter of the law, transfer of the Monument to a third party for its subsequent
destruction or concealment appears to be authorized, but it would also seem to violate the obvious
spirit and intent of the law. Because you have the option of relocating the Monument yourself, it
is my recommendation that you do not take any action endeavoring to transfer it to a third party as
an indirect method of achieving its removal or concealment. It does appear that you have the
authority under state law to transfer the Monument to a third party for it to be relocated and remain
visibly displayed.

' 36 C.F.R. §60.14. The website for the National Register of Historic Places includes the following explanation concerning
designated historic places, “From the Federal perspective (the National Register of Historic Places is part of the National Park
Service), a property owner can do whatever they want with their property as long as there are no Federal monies attached to the

property. You can find this on our website at: hitp://www.nps.gov/nr/national_register_fundamentals.htm.”
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CONCLUSION

In conclusion, given the County’s apparent ownership of the Monument and underlying
land, it is my opinion that state law authorizes the County’s relocation of the Monument to another
visible site, or contextualization of the Monument. In my opinion, removal or concealment of the
Monument by the County, however, does not appear to be authorized under state law, Leaving
the Monument “as is” would be another lawful option. Meanwhile, transfer of the Monument to
a non-governmental entity in order for it to be removed or concealed might be technically
authorized under the plain language of the statute, but such action would pose a risk of a legal
challenge as it would seem to contradict the spirit and intent of the law. Finally, I am of the opinion
that state law authorizes you to transfer the Monument to a third party for it to be relocated and
remain visibly displayed.

As you proceed, 1 would advise you to adopt and approve a written resolution which
embodies your decision concerning the Monument. I and my staff will be glad to help you draft
the appropriate Resolution. Please let me know if I may be of further assistance.

cc: Zachary Williams, COO
Antwyn Brown, Chief of Staff, BOC
La’Keitha Carlos, Chief of Staff, CEO
Delores Crowell, Integorvermental Affairs Manager
Viviane H. Emnstes, Deputy County Attorney
John E. Jones, Jr., Senior Assistant County Attorney
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THE LAW COFF|CES OF

|48 8 Sam Maguire, Jr., PC.

November 29, 2017

Viviane Ernstes, Esq.

Deputy County Attorney

DeKalb County Government Law Department
1300 Maloof Building, 5*" Fioor

Decatur, GA 30030

Re: Monument located adjacent to The Old Courthouse Parcel 15-246-04-058

Dear Ms, Ernstes:

You have requested that we provide an opinion of title regarding the ownership interests
of the real property whereon a confederate monument (hereinafter “The Monument”) is located.
The Monument appears to reside in a location southerly of DeKalb County Parcel Number 15-246-
04-058 (hereinafter referred to as “The Old Courthouse”).

Il. ASSUMPTIONS

A. Upon information and belief, DeKalb County has operated as owner of The Old
Courthouse, since approximately 1822. If a deed was of record, it would have most likely
perished in the courthouse fire of 1829. As there is no verifiable deed of record nor a legal
description found, we are operating under the assumption that at some point in history
DeKalb County did obtain fee simple title to The Old Courthouse, in the location as shown
on current DeKalb County Tax Assessor Maps.

B. As no deed is found of record, we are assuming that the legal description as shown by the
current DeKalb County tax maps is an accurate depiction of the boundary lines.

C. At some point in time the boundary lines of The Old Courthouse may have been changed;
however, we can find no specific deeds changing the location of the boundary lines. We
are assuming that the boundary line changes were appropriate and accurate and likely due
to the development of the area and the closing of streets as described below.

4840 Roswell Road » Building E, Suite 400 + Atlanta, Georgia 30342 « Main 404-257-8885 « Fax 404-257-9771 » www.sammaquire.com



November 29, 2017
Page2 of 4

Il. BACKGROUND

For purposes of rendering this opinion, we have examined the real estate records of DeKalb
County, Georgia; the property tax records of DeKalb County, Georgia; prior civil cases, prior
surveys, and reviewed certain historical records. Although portions of the chains of title for
multiple properties have been reviewed we are relying upon the following specific documents
in this Opinion of Title:

A

Deed from Moses W. Green and Mary Green to DeKalb County, dated January 5, 1891,
recorded January 15, 1981, at Deed Book DD, Page 276, DeKalb County, Georgia records.
This deed describes lands within the general vicinity of the Old Courthouse; however due
to unplottable legal description, the exact location is unclear. Attached hereto as Exhibit
HA-M

1931 Survey of Old Courthouse. Please note that a review of the survey does not show the
location of the monument; however, the sidewalk abuts the road; therefore it is
reasonably assumed that the monument may have been located within the boundaries of
the plat or within the area designated as a sidewalk. Attached hereto as Exhibit “B.”

Sewer agreement, dated December 1909, from County of DeKalb acting by and through its
Commissioner of Roads and Revenue to The Town of Decatur, recorded at Deed Book 3-N,
Page 368, DeKalb County, Georgia records. This sewer easement travelled from the
courthouse property southerly down McDonough Street. Attached hereto as Exhibit “C.”

Swanton Way aka Atlanta Avenue aka Electric Avenue; Sycamore Street; and McDonough
Street converged to the South of the Old Courthouse. Historical records indicate that in or
around 1976, several roads around the Old Courthouse were closed for development. We
did not find any right of way or road documents for the roads directly south of the Old
Courthouse.

The areas surrounding or following the path of the Metropolitan Atlanta Rapid Transit
Authority (hereinafter “MARTA”) rail line are plentiful and we went through each
easement filed during the 1870s construction. The only easement which specifically
referenced property on or around the Old Courthouse is Easement by and between DeKalb
County and Metropolitan Atlanta Rapid Transit Authority, dated May 25, 1975, filed for
record September 16, 1975, recorded at Deed Book 3389, Page 171, aforesaid records.
Attached hereto as Exhibit “D” and hereinafter referred to as the “MARTA Easement.” It is
of note that other easements to MARTA on the same line were also granted from DeKalb
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County. No easements were found in the general vicinity showing the grantor as City of
Decatur.

Condemnation Case styled DeKalb County vs. West Court Square et al., CAFN 90897,
Judgment and Decree recorded at Deed Book 3787, Page 213, aforesaid records. Attached
hereto as Exhibit “E.” Condemned property lies to the west of The Old Courthouse.

Plat of Survey for DeKalb County, dated October 24, 2017, last revised November 29,
2017, by Moreland Altobelli Associates, Inc. Attached hereto as Exhibit “F” and
hereinafter referred to as the “Current Survey.”

{1l. EXCEPTIONS

Such statement of facts as would be disclosed by an accurate survey and inspection of
all properties subject to any deeds referenced in the full chains of title.

The exact amount of acreage of the property.

Rights of parties in possession, if any, not of record.

All easements and restrictions of record.

All matters shown on plats of survey referred to in descriptions.

Zoning ordinances and any other government restrictions affecting the subject property.
Rights of parties in possession, if any, other than the owner.

Restrictions, easements and all questions arising out of zoning laws, ordinances or
regulations.

All security interests and liens of record, including but not limited to security deeds,
judgements, fifas, taxes or any other interest held by third-parties.

Any objections or defects not disclosed herein that are shown of record but are not
shown during the effective dates herein.

IV. CONCLUSION

After reviewing all of the documents referenced herein and subject to the assumptions,
background, and exceptions set forth herein, we are of the opinion that there is no verifiable
chain of title to the exact location of The Monument. The current survey; however, does show
that the Monument lies within the Easement granted from DeKalb County to MARTA recorded
at Deed Book 3389, Page 171, aforesaid records. We therefore are of the opinion based on the
limited documents of record that DeKalb County has acted as fee simple owner subject to the
easement interests of MARTA. This conclusion is subject to all assumptions and exceptions stated
herein as well as the Current Survey.
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| am admitted to practice law in the State of Georgia and express no opinion as to matters
under or involving the laws of any jurisdiction other than the United States of America and the
State of Georgia and its political subdivisions. This opinion subject to all assumptions and
exceptions, is rendered solely to DeKalb County Law Department and may not be relied upon by
any other party or for any other purposes ather than the purposes herein stated without our
prior written consent.

Sincerely,

%‘nﬁguizlw 0‘?4 .

For The Law Offices of Sam Maguire, Jr., P.C.

SFM:wlm
Enclosures
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~__.EXHIBIT D

~

f .5-. L,-: "..-_. LR
ﬁEﬁ£f§ECORDED
Sy 64,
STAYE OF GUIRGIA . Sh
COUNTY OF DENALB c%z&n*a v
& -... i
BASEMENT T T Clen

TIIS AGREIMENT, made and entercd into this 72§¢fday of fMALL .,
1975, by and betwoen DRKALB COUNTY, GEORGIA (hercinafter referred to as "Grantor”),
and MGTROMLITAN ATLANTA RAPID TRANSIT AUTIIORITY (hereinafter referred to as
"Grantec").

WNITNESSETH:

WIEREAS, on September 14, 1971 the DeKalb County Board of Commission-
ers adopted a Resolution providing authorization for the execution of a Rapid
Transit Contract and Assistance Agresment ("Assistance Agreewent") dated as of
Septesber 1, 1971, with the Grantee, and approval of the Enpinecering Report re-
ferred to therein;

WIEREAS, by virtue of said Assistance Agreement the Grantor has cov-
enanted and agreod to convey, without cost to the Grantee, any and 211 easements
in, across, through, and above public property as may be necessary and desirable
to facilitate the acquisition, construction, improvement, and officient operation
of the Rapid Transit Systom ("Systes); and

WHEREAS, the Grantor has agreed to convey certein permanent and tem-
porary construction casements (“Easements™) being more particularly described on
Exhibit "A" attached hereto and by reference made @ part hereof pursuant to the
;fomsaid Assistance Agreement.

NOW THLREFORE, For and in consideration of the premises and ONE ($1.00)
DOLLAR in hand paid and other valuable considerations, the veceipt and sufficiency
of which are hereby acknowledged, Grantor does hereby grant and convey unto Grantee
those certain permsnent and temporary construction easesents over, across and
through that certain property being more particulerly described on Exhibit “A"
attached hereto and by reference made a part horeof,

Grantee sgrees to pay, or cause to be pald, any cost incurred in con-
nection with the utilization of said Easements, including utility relocation _
costs, and any damage to or alterations of existing structures including but not
limited to the relocation of existing historic momments to other locations
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property adjacent to the aforcsaid easements and replacement of trees as more
particularly agroed upon by the Grantor and the City of Decatur. Grantes further
agrees to restore sald easement srees at its 30le cost and expense in accordance
with plans agreed upon by the Grantor and the Grantes.

In the event the Granteo fails to commence construction of its Systea )
upon the property heroinabove described within five (S) years of the date hereof, !
Grantor, at its option, shall have the right to reacquire said property, without
cost to the Grantor, by giving Grantee herein sixty (60) days written notice of
its intention to exercise such right.

' The terms"Grantor" and "Grantee" shall be deemed to include their re-
spective heirs, successors and assigns, and this Agreement shall inure to the :
benefit of and be binding upon Grantor and Grantee and their respective heirs j
and assigns. - 4

IN WITNESS WHEREOF, the parties hereto have hereunto sst their hands
and affixed their seals on the day and year first above written.: 1

Signed, scaled and delivered in By:
t
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EXHIRID

llAll

PERMANGNT EASTARMT I

A Permanent Easemcnt for the construccion, operasion and

maintcnance of tie Dacatur Rzgsid

“ransit Station anc apper-

tonancce including a cooling zover to a halight of four (4;
feot obove the surface cf tha g=cundy within, cver ar.i azcross:

All that tract or parcel of land

lying and beimy in Lznd

Lot 246 of the 15th District cf DoKalb County, Geoergic, and
baing moro partisularly doscsibed as follows:

BEGINNING st a point located a2t the southwest cornar of the
interscection of Swanton Way (hsving a $0 foct rigut of way)
and MeDonough Street (having ca 80 Zoot right Q£ way!; thenée
runnirg west along the soach side of Swaaton way, one hundrod
sixty-ono and cighty-nine hundrodths (161.89) Zoet to a pointy
therco running south 0° 42' 33" west thirty-£iva and seventy-

seven hundredths (35,77) feat ta

2 point; thence runaing south

44° 17' i7" east fourteen (14) fect ‘o a peint; thercse runaing
soizth 89 17' 17" east fifty-saven (57) feet +o a point;

thence running north 0° 42' 42" casge ninetesn {(19) foct to
a point; thence running soutkh 89° 17! 17w 2z8t fifty-three n

(53) fect to =z peint; thence runaing anoxrth 0° 42' 223" cast
severtean (17) feet to z poinc; thonse running south £9° 17!
17" east forty ¢wo and soven hundredths (42.907) fee:t zo a
point on the west sidz of Mcoonough Street; thence runalng
noerth along the wes: side of MzConough Screa:t ten ans sevonty-
two hundredths (10.72) feet o the point of bueginning.

PERMANENT IDRSEMENT TF

‘A Permanent Urility Easement for

tha coastructicn ané main-

tenance ol a water line and an alectric sarvice line aad their
appurtenzaces; within, ovar ané acress:

ALl that tracst or persel of iand

lying ocnd Leing in Lond Lot

246 of tha 15th Distris: of Loaalb County, Geoxyia, and
being more particularly described as fo-lows:

BEGINNING at a point located on the west siidc of HeDonougn
Street' {having an 80 fcot right of way; thirty-eight anrad
forty-four hundredths (33.44) fast south as Measured’ along .

©of the interveccion of Medonouga

‘(having a 60 foot right of way) ;

. the wast sid> of McDoncugh Streat fron the southwest corner

Street and Swanton Waw .
thence ruraing south aleong

the west side of MeDonough Stroat twenty and cwenty-aight
hundrecths. (20,28} feet to a Point; thence runniag aszch 89°¢

17' 17" west one hundred fifey-si

" thence ruaning north 44° 17*' 17

X (156) feoot to & poine;
west eighty-one =2nd nina

hundredtis (B81.59) fae: to a roint on tho south side of Swanton

Way; thende running east aloang th

" £ifteen and forty-six hundredths
. thence.running south 44° 17* 19%

6ix hundradths (64.26) faot to 2
83¢ 17' 17" east one hundred fort
thence running north 45° 42' 43
hundredths (11.71) feet to the BO

L ' Page 1 of

a south aldd of Swaston way
(15.46) feect to a point; Ll
east gixty-£faur ‘and. twoenty-—
point; thence running south®
v-four (144) Zset to a pointy
east eleven and scventy-one
int of beginning.

3
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DERMANENT LRASEMENT IIX

A Permanont Basament for the construction, operation and
maiptenance of the Dec_tuxr Rapid Transit Station at and below
grade; within, ovor and acrous:

All that tract or parcel of land lying and being in Land
Lot 246 of the 15th District of DpoXalb County, Georgia, and
being more particularly describud as follows:

BEGINNING at a point located at the southeast corncr of the

old De..alb County Court Housa property, said point also being
located at the northwast cornar of Last Court Sauvare (having

an 85 foot. right of way} and sSvcemore Streact; thance running
north along thz west side of RZast Court Sguare thirty (30)

feet to a point; thence running scuth d5° 7' ggw wast ninety-
five {95) feet o a point: thence running no-th 0® 25¢' 227

west filtean (15) feet to a point; thence runiing south B§°

7' 48" west thirty-rfive (35) feot to a point; thence runaing .-
gouth 0¢ 25°' 22" gast ton (19) feet to a point; thence runnaing
south 89° 7' 48" west one hunired two and thirty-eight hundredths
(102.38) feet to a point; thenco running scuth thirsy-Eive .
(35) feat to a point on the north side of Svecamore Streai; g
thence running east along the north sicda of Sycamore Street

two hundreé thirty-two and sixty-four hundredihs {232.64)

feet to the point of beginning.

TOGETHZR WITH, temporary construction casements for a period
of approximately threa (3) Years from the date of comnoncament
‘of constructiorn of the bDacatur Rapid Transit Station, for
the purpose of coastruction of said Station, maintenanca of
.contractor's work and storage areas and relocation of historie
monpuments; within, over and across:

TESPORMRY CONSTRUCTION CASEHNENT I

P

All that tract or parcel of lend lving arnd baing in oan
Lot 246 oI the 15th District of DeKalb Councy, Goorcia, zand
being more particularly describa2d as Ecllows:
BEGINNING.at a point on the south side of Swanton Wavr {(having
. a 60 foot right of way) one hundred sixty-one znd eignty-nine
hundredthe (1€1.89) feec wast as measurad along the souvth
-"slde of Swanton YWay from the southwest corner of the intersection
of Swanton :-Way and McDonough Street (having an 80 foot right
of way); thence running south 0° 42' 43% wast thirty~-£fiva -
and seventy-seven hundredths (35.77) feet to a point;. therice
; running north 44° 17' 17" wast fifty and twenty-six hundredths
.(50.26) feet to a poilnt on the south side of Swanton ay
thence running cast along the south side of Swanton Way thirty-
five and fifty-four hundredths (35.54) faet to the poirnt of ° -
beginning, and boing designated Tomporary Construction Cascment
. "A% on plat of survey by Parsons BrinckarhofffTudprunachtel L.
. -dated January :14, 1975. - : ’

.

.
T U
. .
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TEMPORARY CONSTLRUCTICN TASEMEINT XX

All that tract or parcel cf land lying and being in Land
Lot 245 ¢f£ the 15th District o2 paXelb County, Georgia, and
being more perticularly described as foilows:

DEGINNING at a2 peint located on the west side of ¥elunough
Strect (heving an 80 foot right of way) tcn and BEVeATY~LWo
hundredths (10.72) foot south as measurad along the west side
of McDonough Strect from the southwest corner of the intersection
of McDonough Street and Swanton Way (having a 60 foo: right

of way}; thence running north 88° 17' 17" west forty-two

and seven hundredths (42.07) feet to a point; thence running
south G° 42' 43" west scventeen (17) feet to a ooint; thence
running north- 89° 17' 17° west fifty-three (53) foet to &
point; thence ruaning south 0° 42' 43" west ninetoon [19)

feat to a point; thence running south 89° 17' 17" east eighty-
seven (87} feet to a points thence running norcth 45° 42° 43*
east eleven and soventy-one pundredths (11.71) feet to a point
on the wost side of McDonough Street; thence running north .
along the west sige of ticDoncugh Streot twenty-seven and "
seventy-two hundredths (27.72) feet to the point of bevinning,
and being designatad Temporary Consirtction Casement “B"

on plat of gurvey by Parsons Brindkerkoff-Tudor-Bechtel,

dated Jaznuary 14, 1975.

TEHPORARY CONSTRUCTION =ASEMENT TII

All that tract or parcel of land lying ‘and being in Land Lot
246 of the 15th bistrict of paXalb County, Georgia, &:zd being
. more particularly descriked as follows:

BEGINNING at a point located on the west side of Zast Court
Sguare, thirty (30) feet north as meazsured aloag the west

side of Zast Court Square Srom the nor:thwast corner of Fast
Court Squar:e and Sycamore Streat; thence running souch £9°

*' 48" west aincty-five (55) feet to a point: thencc: runnirg
north 0° 25' 22" west fifteen (15) fect to a point; thence
running south 89° 7' 438" west thirty-five (357 Zeet =o a roint;
‘thence running south 0° 25Y 22" east ten (10) feet to a point;

. thence tunning south 83° 7' 43" west one hundred twc and thirty-
eight hundrecths (102.38) feet to a point; thence ronning

.- porth thirty-five (35) feet to a point; thence rumning nerth
89° 7' 48". east ninety-five (95) feet to a point; thence
‘ranning north. 6° 52' 12" west ten (10) feet to a point: thence
running north 89° 7' 48" east fifty (56) feot to a point:
thence running south 0° 52' 12" east ton (10) feet.:zo a point;

. thence running north 89° 7' 48" east eighty-seven and cleven
hundredths (37.11) feet to a point on the wes: side cf Tast
Court Square; thence running south along tihe west side of -

..East Court Square forty (40) feet to the pcin: of beginning.

:. TOGETHER WITH, a right of entry for huthority .personmel and*

. contractors to argas immediately adjacant to the aforesaid °

-easepment areas for the purpose of re-landscapiag said areas
in conformity with plans approveé by the Couanty of DoRalb. A
fence shall be constructed not more than 15 fest north of the south line
qEtheahmM|&ﬁx:ﬂxﬁ'nmpanuw'cuumnxtyutaasmmntIII,anitharhﬁm
of entry herein granted shallbe restricted to re-landscaping purposes,. monu=
ment placement and rearrangement of other County facilities. The portien
of Temporary Oonstruction Easement IIT north of said fence shall not be used
for vehicular traffic or storage of waterials.

Page 3 of 3
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EXHIBIT E

IN THE SUPERIOR COURT FOR THE COUNTY OF DEMALB

STATE OF GEORGIA

DEKALS COUNTY,
Condemnor,
v.

WEST COURT SQUARE; HOUSING
AUTHORITY OF THE CITY OF
DECATUR, GEORGIA; CITIZENS
AND SOUTHERN HOLDING COMPANY;
CONNECTICUT GENERAL LIFE
INSURANCE COMPANY; CHARLES E.
ACKERMAN d/b/a ACKERMAN AND
COMPANY; COMMERCIAL CREDIT
CORPORATION; SIMONS-EASTERN
COMPANY; BOEING COMPUTER
SERVICES, INC:,; COASTAL
BETATES LIFPE INSURANCE COMPANY;}
CITIZENS AND SOUTHERN NATIONAL)
BANK; UNITED STATES OF )
AMERICA; ALL PARTIES WITH ANY )
UNRECORDED INTEREST IN THE )
)
)

et e e Rt st S Bt Mt g R Nt g gt b ) B B

PROPERTY DESCRIBED IN
PARAGRAPH 4 OF THE COMPLAINT;
ALL TENANTS OF THE BUILDING
KNOWN AS 1 WEST COURT SQUARE;
ALL PARTIES IN POSSESSION OF
THE BUILDING KNOWN AS 1 WEST
COURT SQUARE: MARION GUESS,
JUDGE OF PROBATE COURT,
DEXKALB COUNTY; EUGENE ADAMS, )
TAX COMMISSIONER, DERALB
COUNTY; WILLIAM N. PITTMAN,
TAX ASSESSOR, CITY OF
DECATUR;

Condemnees.

et S

CIVIL AcTIoN FILE Mo, F0FF7

JUDGMENT AND DECREE

It appsaring to the Court that all parties at interest

in the above case have been properly served; that the Court

appointed a Special Master, who, in turn, took the proper

oath according to law, and that sald Special Master having

heard evidence, and after consideration, returned an award

in favor of the condemnees in the total sum of § ¥¥6,592.00 .

It is, therefore, considered, ordered and adjudged as

follows:

F &3

EXHIBIT - —
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That said award be pald into the Office of the Clerk af
the Superior Court of DeRalb County, and that thereupon the
property described in the original petition be and the same
is condemned and fee simple title and such other interests
as are specified in and to the following described property
is thereupon declared to be vested in the County of DeKalb:
PARCEL ONE

All that tract or pracel of land lying and being in Land Lot
246 of the 15th District of DeKalb County, Georgla and being
more particularly described as follows:

BEGINNING at a nail found at the intersection of the easterly
right of way line of Oliver Street (80 foot right-of-way) and
the northerly right-of-way line of Swanton Way (60 foot right-
of-way), run south 89° 55' 20" east, along the northerly right-of-
way line of Swanton Way, 226.23 feet to a point) continue thencs
along the northerly right of way line of Swanton Way south 83°
54 20" east 316.06 feet to a point; run thence north 73* 31°
25° east, along the northwesterly right-of-way line of Swanton
Way, 10.41 feet to a polnt; run thence south B5° 35' 357 east,
along the nartherly right-of-way line of Swanton Way, 7.68 feet
to a point; run thence north 00* 04' 53" east 58,71 feet to a
point; run thence south 83° 07' 58" west 6.87 feet to a point;
run thence south 00° 52' 12° east 16.00 feet to & point; run
thence south §9° 07' 48" west 24.00 feet to 2 point; run thence
south 00* 52' 12" east 15.27 feet to a point; run thence

north 89° $9' 22" west 192.9] feet to a point; run thence

north 00* 00' 38" east 6.49 feet to a point; rum thence

north BS® 17* 17" west 56.92 feet to a polnt; run thence socuth
00" 00' 38" west 33.19 feet to a point; run thence north 89°

§5' 22° west 274.37 feet to a polnt: run thence northweaterly
along the arc of a curve to the right 23.56 feet to a polat on
the easterly right of way line of Oliver Street (sald curve
having a radius of 15.00 feet); run thence south 00° 04’

55" west, along the easterly right-of-way line of Oliver Street,
21.02 feet to a nail found on the northerly right-of-way line of
Swanton Way, which nail marks the TRUE POINT OF BEGINNING, containing
11,831 sguara feat.

PARCEL TWO

An exclusive, perpetual sasement over, under, across and through
the following described tract or parcel of land (hereinafter
called "Easement Area®) for all purposes necessary or incidental
toc Metropolitan Atlanta Rapid Transit Authority's installation
and maintenance of an underground tunnel for use in the operation
of a rapid tranait system to be located underground within said
Easement Area, including but pot limited to the right to install
and maintain said tunnel, tunnel supports, roof, floor, all system
utility service lines and wires, tubing, pipes, conduits, clsterns
and other support facilities, manholes, vents and for any other
use rcasonably related to the installation, use and maintenance
of sald underground tunnel and associated utility systems within
said Easement Area. The owner of the Easement Area shall have

the right to utilize the surface of said Easement Area so long

as po permanent structure is located therson and so long as such
uvse does not in any way hinder or restrict the use of sald
Easement Area by the Metropolitan Atlanta Rapid Transit Autho-
Ttity.

EXPHBFT.!LE?
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All that tract or parcel of land lying and being in Land Lot
246 of the 15th bistrict of DeKalb County, Georgia, and being
nore particularly described as follows:

BEGINNING at a polnt located on the easterly right-of-way line

of Oliver Street (B0 foot right-of-way}, 21.02 feet north 0O0*

p4' 55" east, as measured along said easterly right-of-way line,
from a nall marking the intersection of the easterly right-of-

way line of Oliver Street and the northerly right-of-way line of
Swanton Way (60 foot right-of-way); thence running north 00® 04' 55"
east, along said easterly right-of-way line, 1.B4 feet to a point;
thence running north 83° 48' 32" east 165.35 feet to a point;

thence running south 89°% 17' 17" east 125.00 feet to a point;

thence running south 00® 00' 38™ west 33,19 feet to a point;

thence running north 89%° 59' 22° west 274,38 feet to a point;

thence running northwestarly, along the arc of & curve to the right,
23.56 feet to a point on the easterly right-of-way line of Oliver
Street (said curve having a radius of 15.00 feet}, which point
warks the TRUE POINT OF BEGINNIRNG, containing 8,434 sguare feet.

The improvements now located on the above-dascribed property, to-wit,
a portion of a double~deck parking structure, will be demolished
and removed.

PARCEL THREE

An exclusive, perpetual easement over, under, across and through
the following described tract or parcel of land (hereinafter
called "Easement Area®) for all purposes necesaary or incidental
to Metropolitan Atlanta Rapid Transit Authority's installation
and maintenance of an underground tunnal for use in the operation
of a rapid transit system to be located underground within said
Basement Area, including but not limited to the right to install
and maintain said tunnel, tunnel supports, roof, floor, all sgystem
utility service lines and wires, tubing, pipes, conduits, cisterns
and other support facilities, manholes, vents and for any other
use reasonably related to the inatallation, use and maintenance
of said underground tunnel and associated utility systems within
sald Easemant Area. The owner of the Easemant Area shall have

the right to utilize the surface of said Easement Area so long

as no permanent structure is located thereon and so long as such
use does not in any way hinder or restrict the use of said
Easement Area by the Metropolitan Atlanta Rapid Transit Autho-
rity.

All that tract or parcel of land iying and being in Land Lot 246
of the 15th District of DeKalb County, Georgia, and being more
particularly described as follows:

TO FIND THE TRUE POINT OF BEGINNING, commence at a nail found

at the intersection of the easterly right-of-way line of Oliver
Street (80 foot right-of-way) and the northerly right-of-way

line of Swanton Way {60 foot right-of-way); thence running north
00°* 04' S5™ east, along said easterly right-of-way line of Oliver
Street, 22.86 feet to a points; thence running north 83" 48' 32°
east 165.35 feet to a point: thence running south 8%* 17*' 17"
east 181.92 feet to & point, which point marks the TRUE POINT

OF BEGINNING; thence running south 89* 17' 17" east 192.86 feet
to a point; thence running south 00°® 52' 12" east 4.13 feet to

a point; thence running north 89* 59' 22" west 192.91 feet to a
polint; thence running north 00° 00 38" east 6.45 feet to a point,
which po:l.nt marks the TRUE POINT OF BEGINNING, centaining 1,024 -
square feet.

The improvements now located on the above-described property, )
to-wit, a one-story building and associated structures will be
Semolished and removed.

exnmiT- 42 s
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PARCEL FOUR

An exclusive, perpetual easement over, under, across and through
the following described tract or parcel of land (hereinafter
called "Easement Area”) for all purposes necassary or incidental
to Metropolitan Atlanta Rapid Transit Authority's installation

of underground public utilities within said Easement Area, in-
cluding but not limited to the right to install and msintain

all utility lines, wires, tubing, pipes, conduita, cisterns

and other facilities utilized by public utilities, manholes,

vents and for any other use reasonably related to the installation
ahd maintenance of all such underground utilitfes running through
sajd Easement Area, and for the use and maintenance of said
facilities by the appropriate public utility. The owner of the
Easement Area shall have the right to utilize the surface of said
Easement Area so long as no permanent structure is located thereon
and so long as such use doss not in any way hinder or restrict

the aforesaid use of said Easement Area.

All that tract or parcel of 1and lying and being in Land Lot
246 of the 15th District of DeKalb County, Georgisa, and being
more particularly described as follows:

TO FIND THE TRUE POINT OF BEGINNING, commence at a nail found
at the intersectlon of the sasterly right-of-way line of Oliver
Btreet (80 foot right-of-way) and the northerly right-of-way
lin= of Swanton Way (60 foot right-of~-way); thence running north
00® 04 55" east, along sald sasterly right-of-way 1ine of Oliver
Street 22.86 foat to a point: thence running north 63* 48° 32"
east 165.35 feet to a point; thence running south 89° 17' 17"
enst 266.01 feet to a point, which point marks the TRUE POINT OF
BEGINNING; thence running north 00° 52' 12" west 9,4)1 feet to a
point; thence yunning south Bg* 53' 24° east 104.56 feet to a
point; thence running north 00° 03' 56" east 16.51 feet to 8
point; thence running north 8%* 07° 48" east 27.91 feet to &
point; thence running south 00° 527 12" east 16.00 fect to n point;
thence running south 89° 07' 48" west 24.00 feet to a point;
thence running south 00° 52¢ 12" east 11.14 feet to a point;
thenca running north g9° 17°' 17" west 90.00 feet to & point;
thence running south 00° 36° 39° east 5.23 feet to a polnty
thence running north 89° 591 22* west 18.74 feet to a point;
thence running north 90° §2° 12* west 5.46 feet to a point, which
goint marks the TRUE POINT OF BEGINNING, CONTAINING 1,836 square
eet.

The improvements Now located on the above-described property,
to-wit, a one-story builéing and associated structures will be
demolished and removed.

PARCEL FIVE

A temporary construction easement OVer, under, across and through
the following deacribed property {hereinafter called "Easement
Area®), for a period of twenty-four (24) months, for all purposes
nacessary or incldental to Metropolitan Atlanta Rapid Transit
Authority's construction of a rapid transit system, incliuding but
not limited to the right of ingress and egress over sald Easement
Area, the right to locate vehicles and equipment thereon, the
right to construct temporary improvements thereon and for any
other use reasonably related thereto.

All that tract or parcel of land lying and being in Land Lot

246 of the 15th pistrict of DeXalb County, Georgia, and being
more particularly deacribed as follows:
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BEGINNING at a point lpocated on the easterly right-of-way line

of Oliver Street (80 foot right-of-way), 22.86 feet north 00°

04* 55" east, along said easterly right-of-way line, from a nail
marking the intersection of the easterly right-of-way line of
Oliver Street and the northerly right-of-way line of Swanton

Way (60 foot right-of-way); thence running north 00® 04° s55° east,
along said easterly right-of-way line of Oliver Street, 25,15

feet to a point; thence running north B3° 48 32* east 164.11

feet to a point; thence running south B9 17' 17° east 217.31

feet to a point; thence running north 00° 02°* 138" east 3.8P feaet

to a point; thence running south 89% 53' 24" east 154.33 feet
to a point; thenece running north 00° 03' 56" east 31.52 feet
to a point; thence running north B89% 07' 48" east 34.80 feet
to a point; thence running south 0D*® 04' 55* wast 35.00 feet
to a point; thence running south 8%° 07° 48" wast 34.78 feet
to a point; thence running south 00° 03' 56" wast 16.51 feat
to a point; thence running north 89® 53' 24" west 104,56 fest
to a point; thence running socuth 00°® 5$2' 12° east 9.41 feet to

a point; thence running north 89° 17' 17° west 26§.01 fest to a
point; thence running south 83° 48' 32* west 165,35 feet to a
pPoint on the easterly right-of-way line of Oliver Street, which
[oint marks the TRUE POINT OF BEGINNING, containing 14,297 square
feat,

As to that portion of the above=described proverty on which there
is now located a double-deck parking structure, the upper level
is to be severed along the southerly boundary of the above
described area and use of both levels of said parking structura
within the above described area will be denied during the period
of the said constructjon easement.

As to that portion of the above described property an which there
ie now located a saven-story office building, the subsurface

area will be used for a period of 120 days for the purpose

of underpinning and providing lateral support for said building.
During the said period, a right of entry onto the first floor

of said seven-story building is reguired for purposes of con-
structing a temporary safety wall and installing and monitoring
settlement inatrumentation to insure the integrity of the support
wotk to be performed. At the end of said 120 day period, the
temporary safety wall and monitoring devices will be removed.

As to the remaining floors of the aforementioned seven-story
office building, full possessory rights will be retained by
the condemnee.

As to that portlon of the above described property on which there
is now located a one-story bullding, said bullding will be severed
along the southerly boundary of the dascribed property, and a
temporary wall will be installed along the northerly boundary.

Use of the one-story building in that area will be denied

during the said period of construction. At the end of the said
period, the temporary wall will be removed and a permanent wall
will be constructed along the aforementioned severance lime.

PARCEL EIX
A temporary construction easement over, under, across and through
the following described property (hereinafter called "Easement
Area®), for a period of thirty-six (36) months, for all purposes
necessary or incidental to Metropolitan Atlanta Rapid Transit
Authority's construction of a rapid transit system, including but
not limited to the right of ingress and egress over sald Easement -
Area, the right to locate vchicles and equipment theraon, the

right to construct temporary improvements thereon and for any

other use reasonably related thereto. )
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All that tract Or parcel of land lying and being in Land Lot
246 of the 15th pDistrict of DeKalb County, Georgia, and being

more particularly described as follows:

TO FIND THE TRUE POINT OF BEGINNING, begin at a nail found at

the intersection of the easterly right-of-way line of Oliver
street (80 foot right-of-way} and the northerly right-of-way

1ipne of Swanton Way (60 foot right-of-way); thence running south
g9* 55' 20" east, along the northerly right-of-way 1ine of Swanton
Way, 226,23 feet to a pointj continve thence along the northerly
right-of-way 1ine of Swanton Way, south B89° 54' 20" east 316.06

feet to a point; thence running north 73°

31' 25" sast, along the

northwestarly right-of-way line of Swanton Way, 20.41 feet to

a point; thence running south B9® 35" 35%

east 7.68 feet to a

point; thence running north 00° 04' 55 gast 58.71 feet to 2
point, which point marks the TRUE POINT OF BEGINNING: thence
Funning south 89° 07°' 48" west §.87 feet to a poink; thence

running south 00° 527 319* aast 16.00 feet to

running south 8%° 07' 48" west 24.00 feeot
running south DO* 527 14" east 15.27 fest
running north 89° 59t 22" west 57.44 feet
running north 00° 06' 36" east 14.78 feet
running south 897 53" 24" east 53.00 feet
running north 00° p3' 56" east 51.51 faet
north #9* 07' 48° east 34,80 feet to a po
south 00® 04' 55" west 35.00 feet to & po
tha TRUE POINT OF BEGINNING, containing 2

a point; thence
to a peint; thence
to a point; thence
to a point; thence
to a point; thence
to a point; thence

to a point; thence running
int; thence running

int, which point marks

.513 aguare feet.

Because the above~described portion of the condemnea's propecty

is appurtepant to the Decatur rapid trans
pleasing improvemants will be constructed

it station, aesthetically
thereon providing open

acceas from the condenmnee’'s office building to the Decatur rapid
transit station. ownership of said improvements shall be vested
in the condemnees at the end of the thirty-six (36) month peried.

The Special Master is hereby awarded the sum of s/ AS0 , 00

in full for actual time devoted to said h

of sald matter, which sum includes any ac

in connection herewith.

That the lien of any and all taxes,

L7 Baidnt e el
earing and consideration

tual axpenses incurred

assessments, loan

deeds and any other charges against said property and against

the named defendant or any of the defendants, be transferred to

the funds so paid into Court to the end that the condemncr, the

County of DeKalb, be vested with fee simple title and such

other interests as are gpecified in and t

free and clear of any 1iens and charges.
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That the costs of this proceeding ba assessed agalnst

the condemnaz.

This order is passed without prejudice to any right of
appeal which the parties have, according to law.
: . ° uj;:

This ' day of e e 18 A

':' e
[y T $Zoen

/'. U
JUDGE, SUPERIOR COURT OF DEKALE COUNTY

!

The sun of SQ paid into court
this the day of . 19 .

Trust Fund Officer, DeKalb superior Court

\
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official ac%s of ths antwvitics slarged with the

<

oarigeinent of tho vuainsss of anld mmicipsliby: owl C ,;‘ ) b=
¢

the withia and foregeing two (2) pogesm of manuserint
constitute 2 truo end cervsct copy of a resoluticn
pozdad on the 15th day of Hareh 1557, ond enbered
on the ul-=utes of znld officers.

This the 30th day of March, 10357,

Hortie H. Chriskien
Gierla

An Orpdlasnes was Introducad for Zoning certains ceblong of Lhe Giby For YWuoinesy
and ardered aidvertiacd for hesring on Prdday nigid, April 2, 1937

Tha folloving Resolubion wen alopied:

A HASULUTTON

#ITRTAY, tle fAmerican legion it putting on a camralgn,
Imown an "Balfeby Weel" in which en extensive omshaign
is plonned o imprezs on both drivers ond padestdiang
the trafflc khazards of hlo City end to innless on all
ths dniby of obmarvin: trafflc lizhts; ax

JHERUAS, tlis compalgn ia intendsd for dhe general
promotion of gafsty on our streebts for children and
othey cltizons; and

WarFEAS, the City Oceemiralonars feels thnk it s for
the best intercab of owr cltiszens Lo sunvort aud anprove
this sompslgns

Bt IT RESOLVID thnt the Oity of Dpeatwr volce thalr
hearty endorsement of thio compairn and sunport of
thelr pdnlnigtration to the furtheorance of zans.

Meating adjournad.

Friday lilsht
Avril 2mi, 1837.

The Board of Cowriasisiers wet In regulsr gozslon with Chroimban Canller presiding
apd all Cawmizsionars boing presont.

wrntar of manting held on HMarch 10th were aprroved.

i lonta
Tre followine oriinance for leying sideualk nnd curblag on both sides of Ab
.ﬂ.ﬂr::nu: from Weat Gourt Square teo Elactric Avenue was unanimoucly adopted:

AW REDLINARCE THOVADILG FOR CRADIIAD ALD
LATLLG 31Dk iy CUEEYNG RUD IRPEOVLING
CEESAE SVEASTS AUD SIDEAALES I TRE GINY
OF DELATT, UEBCROTA, AUD POR JTHER PURFLSES,

ATLASATA AVEHE

VERRAS, the Chorler of tim Cilty of Docabur, sutkeorizes the
Oopeissioners of anid City, in their dAlsereblon, te srade,
pave, mocadamiza, or othermise Iwprove the travel aml draine
epe of the =idewmalks, sitrasts, squares, piblic nlleys amd
lanc of sald Sity, vien such Improvement is nscoozery fov
the public traval and wointennnca of celd sirzeta; amd

o= €

ol



WHEEEAS, the Charber of the City of Dazabur authovlizes the
Covmbisslcners of sald City to emazazg tho aebual cost of piade
Ing and pevieg the picawalkn of snld Clky, snd a-p2as ths
actusl cost of Jaying ovrnlng alons nn}’ ol tlo sidewalls af
201d City; to dogeza ta acl:ua]. coai of wrapsiring, regradicg,
Tepeving ov obtherwirs fLmwroving o relmproving sny of the
sidawalin of zaid OLby, againab the pas) ozk-te abubking on
aald atrest, but only on the slide2 of tho streel where the
gidewalk ls improved opr the curding iz lald; and

UHEREAB,; 1t 1o the judgepent of the Comaiscloners of seid
Clty, that tha inprovamweal Leralnaftar provided, on tho
atreety amd sitewalka, Larzinaftsr named, are nzcessary for
the pnblic travel, drainage ond malokemance of eald stracts
and atdevalica, and auvch Laprovewentes are, hy thla ordinmes
a0 Epelaved and datermined bo ba naceazary fvr the public
travel, doelnace cnd watntenance of auch abreets and 2lde-
walka, aml Tor the venalit thereof.

TATREPOAR, bae it ordained by the Comiassionara of the City
of Dagrabng, and 1t 18 lhisreby ordained Yy aathoriby of ha
gane; that the following improverenta by mede on the strsats
amd aldsyalis, of aald Clby, to~wib:

For leying concrete saideenlk and pranite curb on Loth cides
of ftlanta Avenve Tronm Yesk Court 3omars to Eleckric Avenuc,
vhare naceszary, in the City of Dacabur, Georgin,

BE 1T FURTHER ORDATIHED I¥ AIMMUCRITY ATCHRSAID, that vhon im-
provenenta have Leen male on any of Lhe streaty or sldewelka,
a3 lerein provided, ths Commigsionsrz sholl determine tha
eost of uch dmnrovensnts; and maka aul levy an aszasssendt
tleTefori as provided by the Chavter af cald Ciby.

EE IT FURTHOR ORDATHED BY AUTHOUITY AFQRE3AID, that after the
intreduction of this erlinanea, the ity Clarl: shnll mive
notive of this intreductlen of the same, in tesws of ti
Charta: of s rid City, a3 made ard provided by sefd Chartar,

BE IT PIRTIER ORDAIMED, thoat all ordincnces, er partz ef
ordinancas in conrliet Gierewith e, arl bhe. sang nye hereby
repenled,

Applilcotion was wrde by Sinclaiy Befinding Compzn_'f to rebulld thelr £illinz
Station on scubhwest coruev of Church 3treat ard East Fonea da Loon Avenis.

After conaliaving tie natter, Coruilsaionsy Robeotson offeved a motion that khe
City Vanrpger be agutierltzed to zrank permit teo Sinelalr fefining fowpany to relulilnd
thelr P1iling 3tntion on Souihweat corner of Ulmwrgh 3treet end East Ponco 6

Leon Avenuo, in nccordances with plany as submitted, provided that bullling line
on Church 3treat, ez esbnblishied om tlo Melrsry 3tore preperiy, b malntained;

and that part of the otreet be dedlented at this Lime for widening, In Tulure;

that bka Clbty Maneger ko furthor authorized bo allow tio Sinoclalr Felfinlrg

Conrany to uee same untll a2t euch flma vlan sald Clhercl: 8ireest ls midernd.

Hoblen weo vnanimotrisly adopted.

Kr. Malter Condler appoared baforvre the Cazmisslion roquezblng Lhab Citr sutlborins
ita City Engincer, ir. Yeaver tn tap water malin juat begond Jeaboard Al Line
bridse on Clalrmont Foad to furnlah vater zervice to savezral bhwngens he con-
templabes Billding ab e rolnt.

After consllericg the rztber, a motion ymz offarod by Cormisslomer [eorpgoe that
peyult ba granted to e Cendler Lo tap maln, tap to be mede by CLEy, ineluding
the furnlanine of ono vnlve. 3Sotlon ocaconded by Coralzsicnier Frenl: and -
oninoualy alopbed.

The Clby Fanagar renorted thet he hnd entared ints a contrect wiih EeWeel
larbln Company for moving Uy Confedarats Heneorinl MHemument fron its preasent
location on tha scutl sida of Conrthovse Zquare to the new location on Lourt-
louas 3guars, Tor tiw gwn of ﬁom.so. {3en copy of conbrack in Tllo).

Renvest recaeivod from e Brues Hoall Tor exennbion of inoecculation of dog awl
motion offored by Coudasicner Ooorge that dog Lelurging to tr. Ernes dall,
be exmanted fyon lncocculatlion enly for year 1937, £le usual tax faa of $1.50
to ke pald by Mr. Fall.

Aftnr comslisring Instwance claim sialnab Soctheastsrn Life Insurincs Sonpay,
for licenae for y24r3, 1931«-3"-—&-—34—36-06, angmbing to (00.00, a motion wos
aderted tn relieve sa2id comwany from liconae for jeara 1981 and 1832, rad b2
edrise them that Cltry wonld srcept settlemeant in th-: mzounk of $50.00.

The matter of lowerine water main in Tlairmont Eatato subdiviaion baing daw
velepod Uy 3ipz. Videll, was refsrped bo Ehe Clty Manapsr and Attorney with
pozar ko ach.
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Dear M McWhurter, i ?. ,‘ ‘:'-5 | W
* in accordance with. our telephone conversatlon last A 3
d!eEk cuneerdlng ¢he plcture,ofa the Ccmfederate mon- g
ument an lust’ week'g g of iyour. -paper, I am sub-e | R
miltlng the following - br et Etatement of .l'aets in re- L
gnrd to the bulldlng a! lrhis monument AR -
This mbénument was bv,lilttu'nder 'the direction of a. =
i joint. c?[pmlttee made up. of x‘nem‘hels of theqciement .
A, Evaﬂs Camp., of Cnn!;gge_rate Veterans end of ithe, '
Apnes Lee Chapier] of th‘ggUniled ,Deukht_ers of }h‘z’
Conféderacy, who hunored me as the son.of & ‘Confeder- . 3
.ate Vetemn glth the chal’rman:ﬂ}ip_of sthis }jolnt é;orn. i
nﬁttee 1734 under t e name ‘ol the DeKaI‘b Coun— = |
My Confederate Memoriql: Assoc’la"iiori 't' SRR T |
e L do‘no wr all whether this Asnoclatiun ‘wag ever-
phn’vtel’et 1? I very dlktlnctly reenll Ithe fact’ "thatt’
| -the; Buin ol' pbnxlmale]r% 000-Was: thiséd - represeﬁL- )
g’ bvéry {mhille schnul .n D) Knlb county ‘ang’ gmill’. A
Negro 'schodls,© besidds j‘le ? er ot &hlzehs
1§d ﬁmlf'jw o’f e 1

;E &

- -

. Mess; cor.lcerns,of Atlan;a ey b ;-
‘No one wi§ permitted to*cQ trjhﬁfe more th{m $100. |2
1emc‘l wblwélcum ed the cnntrlhutloris of. the schnol eh[l-__

llttle a5 l‘we ctmts. e 3 e PR g
’Phe benutlful lnscl'iptio n me mopnment was wrlt- .'

_ten by| the' it Hooper 'Al'g;tander ‘The orlglnnl qate A
!
[

 for 'the unveilihg wvas se,t ot} Memorial ‘Day, 1508..
1A large grQup of people. v{ere wnichlng the. erection .’
of"the mionument by’ thelBuher Manble Jantd Granite
cumpr.my-oﬁ lylnﬂetta frb'm’{ dw. to day. and a specm}
gruup‘ repreé‘entlng the hssqcm’ﬂnn v-’as dri hand about‘ '
the,0dy palppe Merorial; tDay] - The: ‘page. had-heen:s |
: cofnpleteﬂ nd the shaft Jvnk béing»lifted slowly £ din 617
uprlgh’t .pod tlon By the dstal, ‘tf,w)pe of créhe fof that it o
!

* purpdke When suddenly, bo’rﬂe ;of's lhe‘l‘opes of wlres Kk
- +snapped- and “this l!emitl[{n s'hefl: fell ld the grbund
.~ ArolenifTtwd pleces i3 T 7148

-'I‘he}Bu’tlef"Mamle ait }lﬁ lte company assumeﬁ

- ful} respnns‘mnty grmhy @.01 1r§ gam:m los‘s,)nngl_,-’-"
: eempl‘eteﬂ the' erectlon of/fth erit: inﬁlmq!for; il
: -the _g\rﬁelllng dur ndithe-'fﬁ 651968 The late Ben,F Farl
; EB_urg ‘son. of Henry B rgessh iclerkeof; the; sul
. iur ‘@alrt, [or MEny; yed gand himseif. holding\ the A
senfe‘ honbx;echposltion wlih?gre@lt’credig ‘to;the’ ;mem— e
¢ 0¥ of i fhther was’ thé Tajiﬁful‘gecretary-treasurer "i=
PN oiir* assuclatiqn -and I‘finderstarid 1eft hls recnrds Y
= wi{nfhls'soh our fellow c!h)z(en, ‘Hugh IBurgess. Fol Lo
SN (S Tnéthdnk youz nfdr t';’ie p{gb)legﬂon of lhls inter- CME

~ : estl'hg photng'raph amI nrntlﬂEspieﬁdld At el ok, Mr.;,'i'hﬁ :
7 Rt Eeyin; "Deeatu q}’nmﬁnf" the BaLllé e
. .s Rl -F

b

:971d 30elgng
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-
ment in Decatur 15 o dignified ye-
uhdirnnf' hl‘:nn?:d admivation

“rhie mctnel{dh [
. who fought in

L dlern, _Chul-lliu tlhfhtlhcﬂlnmlrhu
T caletted ent of the association
. Ll red - the  memeral,
the following

, M. Candler, first vi
. prealdent; Jumea K. Geerge, .oée-
© and vieq president; Charlex W,
Smith, third vige president, and 1
.  Hurgess, asscretary-trensnver,
An advianry commitiee of DeRalk
‘eounty. citizens yas composed of
W, Ji: Houstan, 8. A. Morris, F. Lo
Hudging, 3, N Noash, Mm, A,
Rilleps, Mlas Kate Ansley, X,
M. 0. Stewant. Other prominent
cltizens - were - asked  to  aolleht

funds throughaut the county,

Keenly alive . with the rentiment
love and admimation  juat 42
yourn altor the war, poople 7o
eponded pomeroualy to the erection,
uf the monument,  Cllizcns of Li-
thonds, Chamblee, Redan, Clark.
ston, Pantheraville,  Stens Moun.
« tain, Tucker and other communi-
ties held meelings to which many
*elnquent apcakers drow large aud.

e,

Mora than 1700 achacriptions
were rvecelved from opal frien
nod over 1000 schosol children cone

© tributed pmall pume.
= “The members of  Apnes Lee
.- chapter 11,1}, ©, were ansiduous in
promaling tha ereelion of n Teoni.
* ment worthy of thelr eonntys he-
[ roee, AL one nf .thelt mectings
eatly fn 1007, Mra. Com Holley-
_ man, prealdent, safd she ) it
wu:fd be "the handgomes! in the
state” - At this same merting
“which was alze & benefit entertain-
. - ment for the memorial fond, Mig=
@ ¥ WAy Gay read In Velenr, alistinel
tone; an crlﬁul'l{ocm ralfRbls to
the oteanlen ! {s_poemt, *The
Confedarste Lave Sanp 1s found
iv Mlam Caym hook, *Life In
Dixip”

: The fArst date sel for the wavell-
= Ing of ‘the monument was Novem-
ber 0, 1007, nt which tima L wax
plsnned 1o have Governar Smil

in| by Tion.  Muoper  Alexander,

th | this wee

ih i in
T e

‘1 ik “taany ‘Btats hogsa officialn as Pk

hanbe gueate,. . Borny delay In the

ercction of the monument neceasds

tated achunjé lridate oy Ha ded-

beathen which -mmunl%;ook place

Saturday, April 25, 1908, In the
resenco of a

Rebeeon - Candler,
oration of tho day wan ddiver;d
n
proscnting the monument Lo Gen
ersl Clement A, Evans, who te
resented the Confederate veterans,
Mr, Alexander sald, "Accept from
us, olr, the slmple citlzens of n
peaceful tima—from s, . another
eration—this stona which we
_ﬁ:e st up to be peur witnexs and
aurs, that constancy has not failed
the- blood, Lt thal cver through
tha years and tlu‘ou&t the gentme
tonn we ablde by the faith of
covenant keeping caget
A beantiful sprech of ateeplance
hy Genernl Evens wns marked for

H.[fx nineerity snd appreeiation In

which he asked for no reeountin
of wrunga end he  harboring o
hitlemis.,

The DeRalk eounty Confedernts
memorial In spproximately 30 feet
in height, 1t iz eut from Georgla
granite and 1= distingulshed for its
Lalancs and aubstantial . propar-
tions. Upon fls  well.patterned
srinces arg elen.rl;r Inacribed the
war dales 18611865 C. 8. A. Bach

tn those who foughtl “in defenss
of prineiples to which they were
pledged with thejp liven, their for.
tunes and thelr sacred hoaer”
Ta lhose patriotic citlzenn who
malde the memorinl o Teallty, for
those whe were responsible  Jor
piacing It at the entrance b our
eounty's sent of government and
{n thuse whe mure preserviog It
brauty nnd dipnlty, we are \EY)
ful, ¢ recordn 1o which the in.
scriptions refer are & rich herltae
for the children of Georpin. They
ean but be intpired ta boonme flue
eltizenn az they linger tp hecome
acquainted with the pride of Deca-
tur-~the Casfedernte Momorial,

June 1st Final Date
Ta Get Applications
In On Soil Program

County Ajrent E, P, McGee gald
that he badl reecived no-
tiew from the State Tuiird contyulle
i the soil conservation

t erowd which -
neluded my{i&:ﬁnmhhﬁ viaft.] |5
‘| ors _the  monument velled]

ol by Miss

ol the four aldes bearn a trilutce] 188

Delall county’s Confederate moprment, efeeted jn 1908, dedi-

cated In Beptember of that year, stands as & glowing and permanent
tribote to the herara of Lhe ol moulh. U In suspilnlng that mo. many
people know ko Hitle abogt the history of the Memurial [t required
pairmiaking effnct an the part of the author ts sesrch through almoest
furgeiten records tu gather ibe Informstion embodied In the necam-
panylag atory.

wNew Era Phuto,

radie }

{i Alltaan, president of the Agnes
{4

Memori

doy didicated to the memwry of
thime brave men who gave their
livea that Lhe ideals of the heluved
southland might  eurvive, ‘Todoy

"‘I' 'I.". .

) m
that noe spplications or Wm!k sheels
an the noe somercalisn umeram

we hold ceremanies In thelr honer,

whrew Housre mnd halib fam  Ta

U. D. C. Head Lauds Confederate
Leaders In Stirring Radio Address

xpl!!ﬂi purvicy for hor Lullow man
Such o man was Aleswndar Haril.
ion Stephens, Mia ontire varesr

The fellowing s the text of a
acdrees mode by M, Jomes
ter of the U, 1), G, en
day. fee. ..
“This is 1hg day of memory, thel “These Immaertal  Confedernate
heroes have thugbt as 10 by brave
in the face of dangper, patient in
irial, magnanimons in viclery and
undannted 3 defeal.

“It was on Grorgia soll  thot
Wannalul Tsss moi s Li e oy at
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“*ertes on Md‘nﬂmeﬁf &

s

- D'ea;- Mr’ McWhorter. TR b me, SO a
in accordance with. our rzlephone conversatlon las't o

Bl

R

ke

\

mittee o ra

-

e s

ﬂfl i‘-z ,r.ui‘[ _i"l. .5['] i‘: . .ru. CBRU
! r"l.l |§‘ e an .-_S’a.'l

TEE ]

C|1"dr|es D“'M Kinhey: “*";'9.‘:‘“

ﬂiil"lﬂ.‘w n

"‘r B

ebkc | congerning ; 'the p’lcture.ota the Confederate mon- !
ument.ln lust’ week’s lssu'p’ pf your, papér. I am sub-.
" mitting the following * 'br]el statenient of facts in re-
gard fto l.‘he bu(ldlng‘af Qﬁwnumem e
This monumerxt was hpi tmnder the direction, ofa |—
i Jolnt: chuhlttgemrade up ot rrierrehers nt theCIement\
A, 'Evads Oamp .ot Conlederafe: Veterans' and" of ithe,
Agnes Lee Chapfarrof thg&__,_d"Daﬁﬁh’Egrs af the'’ -' 3
Con{ederacy, ‘vwho honéred me-aé the son.0f & Corrfeder- 5
Bte. Veieran smh th:chalrinanship of- sthis, joint :4om-c. ’,
under: ﬂ‘rp name. of the DeKalb Coqnf- 1l
“ty Con!gderate Memoriq{ Associhﬂnn... Ay B e S ‘
5 I- dod nu a}I whether this, Amoclatlo was e\’er- ,
phaﬂex’ed I very dikt!nctiy rgcall "the fact thatt.
, -ithe; suxp of; pproximately] %M&wﬂs -rhiséd i‘ep"reseh‘l.’-
“ing- b_véry “vdiite school u m lb county' and’ small e
Negro “schodls, .besldds’ . ﬂurnber ‘ol bitizens”' ‘¢
' 'thmnghouwl_me courity a qf}a ‘iv m-g'_ sl
. ness, concernﬁ.ol Atlantay: i ki ‘ .
No orie wig permltted to cg ﬂ)ﬁfe mure tha:n $100
- -and ‘wa? welcamed the cuntrlbutlmis of, the schopl chll-
2 dren of {he,' “cotnty ' In’ mhhy cases amountlng Io 50-.
lltt]e"nk I"hle éﬂnt‘s . ‘"".""" ek
: The: beaut ful l'nscriptlon-nh the monumant was, wrlt- ;
ten by)  the' la'be Hoopqr,‘ e;mnder .Thé orlglnnl qnte
for the unvellh‘lg was set; or' Memur!al Day, 1308.
I A large grqup nf peoplg{ are watchlng the.erectlon’, ..
ot 'the monument by theLBuiie:: M‘anble Teni" ‘Granite
25 compnnf—o‘h Mariklta from.- ﬂasf. td. day. q:)d Y specla}
“groug’ reptgﬂentlng the aﬁsociaﬁon was ot hand: qbom:
-the: day pafpre MemoriaI ayf ‘The base had:been
" completed, gnd.the shaft np-ﬁélng—llfted slowly-€didn i1
uprlght pbiz ipn By’ the L[:ual type of crahe fob thati' i
" putpcbe When suddeniy. ' §ohié’, of “Ihé | fopes” o? wlres '

'.-. 2o

W

-
1

..hsnnppgd' and ‘Lhis benﬁ{ifpl-!fha(’t feil. to. the gmund "

i Uraken-h?“‘l twb. pieceg S i,
Tﬁ‘éiBlﬂ]er“Mnﬂ:}e amj ‘G{Enlfe company assumed

- full resqonsi‘blllty greatlg -}.oﬂ‘ftg .—fl{néqul&l loss, - nnd
completed- ;helerectlon'“o(« g monument-In thne ton “l:

_ the ipveiling’ diring, thefpl] o 1008, Thié late Ben B ot

. Burgess,. Son. of Henry' Buzgess,..themfe rof.,fhe sab |
+-@aurt, for mamy ¥ and“hims holalngsthe.
sarrfé(ﬁnn'm;g&!posltlon T with Yeredt: credit; to. the ixpmn
+ory, of his f&tljer. was; thel 'taltﬁrful‘*,secretary-treasﬁf'er
of. our aSsoclatan and ir‘understaﬁd left his records

il

r with.rhis kon, our fellaw; cfﬂ%_en, -I—Iugh Burgess Lt ks

L‘&b rnéﬂ:hnnk ym.li fqi"qne -pub}lt:atlon of thig inter— J1F
. estﬁ'lg photogbaph. and, rar.-th& spleridid hiticle: ‘of Mr. | x. Al
1. Rotért aErvlm J'Decatun'y‘ﬂolté: i ﬁqr_BdttlE sot 2 *

T i 0y,
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DeKalb County Confederate Memorial Association (Research results
as of August 21, 2017 conducted by Fred Mobley — Archivist of DeKalb
History Center.)

“On January 19, 1907, the birthday of General Robert E. Lee, the citizens of
DeKalb county met in the courthouse in Decatur and launched a movement to
erect a monument to the Confederate soldiers. Charles D. McKinney was elected
president of the association which sponsored the memorial.” Thursday, May 21,
1936 edition of The DeKalb New Era article by Maud M. Burrus

“This monument was built under the direction of a joint committee made up of
members of the Clement A. Evans Camp of Confederate Veterans and of the
Agnes Lee Chapter of the United Daughters of the Confederacy, who honored
me as the son of a Confederate Veteran with the chairmanship of this joint
committee operating under the name of the DeKalb County Confederate
Memorial Association.” Letter to the Editor from Charles D. McKinney, Sr., The
DeKalb New Era Thursday, July 26, 1951.

Cost $3,000.00 {money raised through subscriptions from individuals, school
children and businesses — per both McKinney and Burrus’ articles McKinney in his
1951 letter to the edition stressed “no one was permitted to contribute more
$100.00” Letter to the Editor from Charles D. McKinney, Sr., The DeKalb New Era
Thursday, July 26, 1951.

“Citizens of Lithonia, Chamblee, Redan, Clarkston, Panthersville, Stone Mountain,
Tucker and other communities held meetings to which many eloquent speakers
drew large audiences”. Thursday, May 21, 1936 edition of The DeKalb New Era
article by Maud M. Burrus

Brief Time Line: January 19, 1907 on 100" anniversary of Gen. R.E. Lee’s Birthday
— DeKalb County Confederate Memorial Association was formed; Charles D.
McKinney, Sr. Pres; C.M. Candler 1% Vice Pres; Jas. R Georgia 2" Vice Pres; Char.
W. Smith 3 Vice Pres; B.F. Burgess Vice Pres & Treas.

Advisor Committee: W.). Houston, S.A. Morris, F.L. Hudgins, I.N. Nash, Mrs. A.H.
Billups, Miss Kate Ansley, Mrs. M.O. Steward.



“The late Ben F. Burgess, son of Henry Burgess, the clerk of the Superior Court for
many years and himself holding the same honored position with great credit to
the memory of his father, was the faithful secretary-treasurer.” of our association
and | understand left his records with his son, our fellow citizen, Huge Burgess.”
Letter to the Editor from Charles D. McKinney, Sr., The DeKalb New Era Thursday,
July 26, 1951. (Note: | have not located any of the records here mentioned
concerning the secretary/treasurer’s records for monument association among
various Burgess family members’ collections donated to DeKalb Historical
Society/DeKalb History Center since DHC’s inception in 1947.)

November 9, 1907 was first set date for unveiling of the monument. Delayed till
April 25, 1908 date of actual unveiling ceremony. The Butler Marble and Granite
Company of Marietta...” The base had been completed, and the shaft was being
lifted slowly to an upright position by the usual type of crane for that purpose
when suddenly some of the ropes or wires snapped and this beautiful shaft fell to
ground, broken in two pieces.”

Micro-film copies of DeKalb New Era from 1898 — 1910 missing in both DHC’s and
Decatur Branch of DeKalb Library. Quick search of key dates in Atlanta Journal and
Atlanta Constitution yield no material.
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INSTRUCTIONS

SEE

4th Congressional

PHoor 2566

District

Benjamin B. Blackburn

Form 10-300 UNITED STATES DEPARTMENT OF THE INTERIOR STATE:
(July 1969) NATIONAL PARK SERVICE Georgia
COUNTY:
NATIONAL REGISTER OF HISTORIC PLACES DeKalb
INVENTORY ~ NOMINATION FORM FOR NPS USE ONLY
. ENTRY NUMBER D’TE I
. ( Typg all entries — c.omplet.e applicable sectu.:nsj 7/A A I L, 0 0-3 7, J
COMMON:
Civic Center
AND/OR HISTORIC:
S 01d DeKalb County Courthouse |
I CoEAtion ‘ ,
STREET AND NUMBER:
Court Sguare
CITY OR TOWN:
Decatur
STATE coDE [COUNTY: CODE
! Geor ia 13 Dekalb 089
[37 CLASSIFICATION
CATEGORY ACCESSIBLE
(Chack One) S h i SUGUCH T0 THE PUBLIC
O Districy KX Building |0 Public Public Acqulsition: O Occupied Yes:
O Site ] Structure [[OJ Private O In Process [ Unoccupied K Rastricted
[0 Object [0 EBoth [0 Being Considerad EXPreservation work| e
in progress O Ne
PRESENT USE (Check Orne or More as Appropriate)
O Apgricultyrel M3j Government O Pork O Tronsperiation [0 Comments
[0 Commercial O Industrial [ Private Residenca EKkOthor (Spocity)
¥X Educational O Milirary O Religious _Ciwvigc Center
[ Entertoinment 0 Museum {3 Sclentific
4. OWNER OF PROPERTY
T EWNEE T N AME: @
DeKalb County &
STREET AND NUMBER: ,‘?1 m
430 North McDonough Street 5.
CITY OR TOWN: STATE: COOE w
Decatur Georgia 13
5. LOCATION OF LLEGAL DESCRIPTION
COURTHOUSE, REGISTRY OF DEEDS, ETC: a
DeKalb Cownty Courthouse, Clerk of Superior Court & s
STREET AND NUMBER:!: g -<|
430 North McDonough Street F .
CITY OR TOWN:T STATE conE
Decatur Georgia 13
[6. REBRESENTATION IN EXISTING SURVEYS 25
TITLE OF SURVEY: - g
|2
None 2l
DATE OF SURVEY: ] Federal z %
DEPOSITORY FOR SURVEY RECORDS: E
ala
. e
STREET AND NUMBER: -
b~ |3
=z
CITY OR TOWN: \FTwTE g o coDE_| L
NP ¥ N
l.'.I‘. rﬂ- O . ‘m r_‘:
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(Check One)
{3} Excellont [ Goed [ Foir ] Deterioroted [0 Ruins [ Unexposed
CONDITION (Chock One) (Check Ong)
EX Altered " Uncltered [J Moved XX Original Site

DESCRIBE THE PRESENT AND ORIGINAL (if knowr:) PHYSICAL APPEARANCE

The present appearance of the old DeKalb County Courthouse, a model of
Beaux Arts neo-classicism, remains essentially as designed in 1917. During
that year, Atlanta architects Walker and Chase transformed a gutted circa
1200 structure on the site into a larger building with wings and porticoes.
The result is a magnificently dignified "old style" public building in

the center of Decatur, on the town square.

The outgide is constructed entirely of cut, Stone Mountain granite. (Stone
Mountain is DeKalb County's major natural landmark.) The naxth and south
entrances are adorned with round Roman columns of cut granite placed atop
large square cut pedestals. The column capitals, architrave, frieze and
cornice are pure Corinthian in design with all the embellishments of this
style of architecture. Second floor windows in the center structure have
cut stone lintels laid in a Roman arch. The east and west wings have
rectangular windows. The building still retains all of its original outward
appeargnce. The condition of the outside is excellent, having suffered no
real damage over the years. The roof, of terra cotta tile, is still in
good repair. In 1968 the building was sandblasted and cleaned restoring
its original appearance.

The inside, including the stairways, is decorated with Alabama marble, still
in a splendid state of repair. The marble stair treads are well worn and
dished out by the many thousand footprints of DeKalb and Georgia dignitaries
over a period of many decades. The main courtroom, with its paneling and
neo-classical detailing, has been made into a meeting hall.

338§
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EELSERiFICANCE

INSTRUCTIONS

SEE

—4
S\..

PERIOD {Check Ons or Mors as Appropriate}
[ Pre-Columbion | (3 16th Century [3 18th Century Xl 20th Century
[ 15th Cantury O 17th Century X 19th Contury

SPECIFIC DATE(S) (If Applicable and Known) 1898-1900- 1917=1918

AREAS OF SIGNIFIcANCE (Check One or More aa Appropriate)

Abor iginel [J Education KX Poiitical X3l Urbon Plamming
O Prehisteric [ Engineering [ Religion/Phi-
[ Historic 3 Industry losophy

[ Agricuiture O Invention [ Science

XX Architecture [J Londscope 1 Sculpture

0O An Architecture [J Secial/Human-

] Commerce ] Literoture itarian

O Communications ﬁkﬂilitﬂry [ Theater

] Conservation [ Music [ Tronsportation

ISTATEMENT OF SIGNIFICANCE

house, the obvious first thought was to do what the county had dene since
the early 19th century - tear down the old courthouse and use the Decatur
square on which it stood as the site for a larger building. But county
business in the 1950's and 1960's had expanded to such a degree that it
was necessary to erect a building of much larger scale than had ever been
needed before. As the new multi-storied building went up nearby, some
people felt the old courthouse should be razed and the land put to other
uses., Others felt that the Corinthian-~columned granite landmark was too
fine a building, too well sited in the center of Decatur, to simply be
discarded.

Since 1823 the site had been the location of DeKalb's courthouses. Follow-
ing 19th century custom, the courthouse was located on a rise in the center
of town. Streets bounding the four sides of the lot formed a square which
became the center of town and county life. The first courthouse erected
on the square was a log cabin (c.1823) which was replaced in 1829 with a
brick structure. This courthouse served the county until 1842 when it was
destroyed by fire. The third courthouse on the site was occupied in 1847.
The growth of DeKalb County in the late-19th century called for a larger
building and accordingly in 1898, the cornerstone of the present structure
was laid. This building was greatly altered, however, in 1917 and 1918 as
a result of a disastrous fire in 1916. This fire made complete renovation
hecessary. 1In 1917 Atlanta architects Walker and Chase used the basic

bulk of the ruined building a$ the basis of their new design; essentially
they added wings to the east and west and pedimented porticoes in the
Corinthian order to the north and south. (Their rendering of the new desigr
is framed and hung in the headquarters of the DeKalb Historical Society on
the main floor of the building.) Recently cleaned and refurbhished, the
building is a notable example of Beaux Arts neo-classicism.

While the courthouse is significant architecturally and in terms of urban
planning and design, the courthouse square is significant historically as
well. On July 22, 1864, General Joseph Wheeler was ordered to capture
Federal wagon trains parked just north of the square. After fierce fighting
Wheeler's Cavalry forced the Federal troops out of the area. A monument to
the soldiers killed in this battle and others was erected in 1906 and still
stands in the center of the main south walkway on the square. Several
bronze plagues have alsoc been placed on the grounds commemorating other

J

Civil War events. {continued)
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10, GECGRAPHICAL DATA o
LATITUDE AND LONGITUDE COORDINATES LATITUDE AND LONGITUDE COORDINATES
DEFINING A RECTANGLE LOCATING THE RrorerTy |0 DEFINING THE CENTER POINT OF A PROPERTY
R OF LESS THAN TEN ACRES
COHNER' LATITUDE LONGITUDE LATITUDE LONGITUDE
Degrees Minutes Seconds | Dagraes Minutes Seconds Degrees Minutes Seconds | Degress Minutes Seconds
Nw 9 . [ a ] - [+] ) - o " L]
NE @ J = @ 0 . 33 46 29 84 17 48
SE L] 3 - o ¥ -
sw -] . [] -] . [
APPROXIMATE ACREAGE OF NOMINATED PROPERTY: .
ILIST ALL STATES AND COUNTIES FOR PROPERTIES OVERLAPPING STATE OR COUNTY BOUNDARIES
STATE: CoDE | counTy coODE
STATE: CODE /<S(TU— \KOQ\ CODE
~r nrnt\\w
STATE! CODE ﬁ}“v \9 \ CODE
T 20 q
STATE: CODE é\ J copE
ot - NAT\. %’\'F
§i3. FORM PREPARED BY \‘”\ ge A
NAME AND TITLE:
William R. Mitchell, Jr., Dirsctor, Geor ites Survey
GIRGANIZATION DATE
Georgia Historical Commission July 23, 1971
STREET AND NUMBER:
116 Mitchell Street, 5.W.
CITY OR TOWN: STATE coog
Atlanta Georgia 13

[12. STATE LIAISON DFFICER CERTIFICAT{ON

NATIONAL REGISTER VERIFICATION

1

As the designated State Liaison Officer for the Na-
tional Historic Preservation Act of 1966 {Public Law
89-665), 1 hereby nominate this property for inclusion
in the National Register and certify that it has been
evaluated according to the criteria and procedures set
forth by the National Park Service. The recommended
level of significance of this nomination is:

National [ State [ﬁ" Local []

July 26, 1971
Date

I hereby certify that this property is included in the
Nationa] Register.

éWJIF J GAAAM M(l

Chief, Office of Archeology and Historic

AUG 2 6 197

£ t!an

—Date

ATTEST:

Keeper of

Abg -

e National R?sler

197

Date

urm
72 /750 2y
374027

N
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Now a civic center as it has been in essence for generations, the old court-
house continues as a focus of community activity.
and Recreation Department is presently housed in the building as is the DeKalb
Historical Society, DeKalb Art Society and the University of Georgia Extension
Many local civic organizations use the courthouse for meetings and
Plans for further development of the civic center call for the fur-
nishing of one room with fine antiques provided by the Decatur Women's Club.

The DeKalb County Parks

GPo 901.082
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Bapne K. Hllen
Legislative Counsel

316 State Capitol, H.3.
Atlanta, Seorgia 30334
(404) 656-3000

G
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. o

®ffice of Legiglative Coungel
General Agsembly of Georgia

16 August 2017

Via Email Transmission
(clenaieelenaparent.com)

Honorable Elena Parent
Senator, 42™ District
321-B CLOB

RE: 0.C.G.A. § 50-3-1(b)(2).
Dear Senator Parent:

You have inquired whether O.C.G.A. § 50-3-1(b)(2) prohibits a county or municipal
corporation from adding “an additional plaque, statue, or other information™ Lo an existing
public military monument or memorial located on local government property. Unfortunately,
no simple answer to this question presents itsell.

L. Applicability of 0.C.G.A. § 50-3-1(b)(2) to Local Governments.

0.C.G.A. § 50-3-1(b)(2)’s prohibition on rclocaling, removing, conccaling, obscuring, or
altering existing military monuments and memorials applies to the State ol Georgia “or its
agencies, departments. authorities. or instrumentalities.” Local governmental entitics such
as counties and municipal corporations generally do not fall within any ol those categorics.'
While my rescarch revealed no appellate cases or Georgia Allomc:ﬁ General opinions on this
point, it seems doubtful that a court would hold paragraph (b)(2) applicable 1o local
governmental entities.

T50\445042081617

FFFor wsaniple, deseribing an authority as "un instrumentality of the state” in a focal Act creating the same “does not
transtorm what s by all indicativns 4 local authority into a state governmental entity.” Llolmes v. Chatham Arca Transit Auth,.
30 Ga. App. 42, 45 (1998) (holding purported state authority ereated by focal Actwr be Tocal authority). "|[I Though called an
instrumentality’ el the state. it] is unfike Ja state anthority] in that it serves local rather than state interests. T was created hy
loeal legislation le satisly local . . . needs. 1Uis governed, nudited. and unded locally. Consequently, it appears to be a creature
of lucal governnent ” L4 at 46,




Henorable Elena Parent
16 August 2017
Page -2 -

IL.  Scope of 0.C.G.A. § 50-3-1(b)(2).

Assuming for argument’s sake that the paragraph actually does a ply to local governnients,
the exeeption to ihe general rule for “preservation, protection, und inerpretation” ol existing,
monuments must be examined. O.C.G.A. § 50-3-1(b)(2). Again, my rescarch revealed no
helpful appellate cases or Georgia Attorncy Gieneral opinions on this point.

Prescrvation and protection both contemplate repairs and maintenance. which acts likely
would not include adding a plague, statue, or information to a monument or memorial.
Interpretation, however, does contemplate the addition of something to a monument or
memorial, so long as that something “interprets™ the monument or memorial (by. lor
example, providing relevant liistorical information or context) [or its observers and does not
somehow conceal or obscure any substantive part of the monument or memorial.

I hope that this information proves useful. If you have any questions, please feel free to

contact me.
Yours very truly, /

Paul N. Higbece, Jr.
Deputy Legislative Counsel

Approved for release:é%

T50\445042081617
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Decatur Police Department

420 W TRINITY PL., DECATUR, GA 30030

Offense / Incident Report

Repert Date Type of Incident Complaint No Case Stawus
09/22/2017 2140 CRIMINAL TRESPASS 17-02496 ACTIVE
Occurredon  99/22/2017 2139 o 09/22/2017 2140
Incident Location )
Street Address City State Zip Code
E AND W COURT SQUARE DECATUR GA 30030
Sector Precinct Geo Ward Letitude Primary Location
NW 1 NwW
Meighborhood Jurisdiction Longitude Secondary Location
BUSINESS DISTRICT CITY OF DECATUR OTHER/UNKNOWN

Dispatch Iaformation
Received Date / Time  Call Received Via Dispatched Date / Time  Call Dispatched As

09/22/2017 2140 SELF INITIATED 092272017 2140 INFORMATION FOR OFFICER
Arrived Date / Time Departed Date / Time  Offense Category TIY Ref# TeleType Operatot
09/22/2017 2141 09/2272017 2148 PROPERTY
Officers L
1D Natne Role Primary Arrived Scene Departed Scene
576 MELVIN, A INVESTIGATION 091252017 1149
148 GRESIIAM, C REPORTING
Modus Operandi . %
Possible/Probable Motjvalion — Qffender Suspected of Using  Ghemical / Incendinry Agent Special Skills Weather Conditions
CLEAR
DAY
Point of Entry Mzthod of Entry Characteristics of Entry ici ischief Event
Offenses
State Statute State Charge Code Category
Cause Number Local Code Jurisdiction Type/Class B
CRIMINAL TRESPASS 16-7-21 16721 PROPERTY
CITY OF DECATUR MISD
DiTease / Lncldent NATERHVE TR0 2o oy T i FRBEes Somee e o e L 0 O T g T e A -

*** CAD Incident # 12017-00036353 ****

On 09/22/2017 at approximately 2139 hours, the City of Decatur Police Department
received a departmental email from Decatur City Hall which stated the cement Confederate
Memoriatl statute located on the Decatur Square {East Court Square and West Court Square)
had possibly been damaged. Lieutenant Canipe and Officer Gresham walked to the
aforementioned statue to inspect the area. The officers observed some unknown person(s)
had used a blue crayon/marker to scribble and doodle the west side of the statue's base. The

Reporting Officer 148 GRESHAM, C Approving Officer (1} 142 CANIPE, D
(CovarPogesOuly)

Approving Officer (1) 505 WOODRUFF, W

( Cover Pages Only )
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Decatur Police Department

420 W TRINITY PL., DECATUR, GA 30030

Offense / Incident Report

Report Date
09/22/2017 2140

Type of Incident
CRIMINAL TRESPASS

Complaint No.
17-02496

Case Status
ACTIVE

officers also observed on the west side of the statue the phrase, "Fuck This" had been
written using a red crayon/marker. The officers did not observe any other damage to the
statue. Lieutenant Canipe took digital photographs of the statue and the photographs were

later attached to the offenselincident report.

Property
Quantity Description Make Model S/N Ref.No. PropStatus  Recovered ID/Date Disposition Value
1.00 CONFEDERATE DAMAG 1.00
MEMORIAL ED
MONUMENT
Number of Line Items Total Value 1.00
Number of Recov. Itens 4] Total Recov. Value 0,00
Victim - Enlity o s
Name Type
DEKALB COUNTY GOVERNMENT [#]Willing to Prosecute Rel. to Sus, UNKNOWN
ENTITY
Addresses &
Type Street City State Zip Code Country
1300 COMMERCE DR DECATUR GA 30030

Phone Numbers Email Addresses

Type Phone Ext/PIN Type Email Address

WORK {404) 371-2000 RUSINESS/WORK
Contacts
Name Relationship Race Sex DOB
THURMOND, MICHAEL CEO WHITE F 08/08/1961
Addresses
Type Street Address City State  Zip Code Country
HOME 408 SYCAMORE DR #C DECATUR GA 30030
Phone Numbers Email Addresscs

Tvpe Phone Ext/PIN Type LEmail Address

HOME (404) 377-5276 BUSINESS/WORK  Peggy.Merriss@decaturga.com

BUSINESS {404) 370-4102

ALTERNATE
Images I
Reporting Officer 148 GRESHAM, C Approving Offices (1) 142 CANIFE, D

{ Covs Pages Coly )

Approving Officer (1) 505 WOODRUFF, W
{ Cover Pages Ooly )
Page 2 of 3 Printed 09/2772017 0733
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Decatur Police Department

420 W TRINITY PL., DECATUR, GA 30030

Offense / Incident Report

Report Date Type of Incident Complaint Na. Case Statug
09/22/2017 2140 CRIMINAL TRESPASS 17-02496 ACTIVE
ID Number Dafe / Time Subject Type Image / Attachment Type Sealed
09/22/2017 2229 OFFENSE / INCIDENT DIGITAL CAMERA - JPG L]
Neme Description
CONFEDERATE MOMUMENT
Taken Date/ Time  Agency Image Captured By Original File Name
09/07/2017 2130 DECATUR D 142 - CANIPE, D C:
\Usersimobile31
\Downloads\IMG_20170922_214421308.jpg
ID Number Date / Time Subject Type Image / Atiachment Type Sealed
09/22/2017 2235 OFFENSE / INCIDENT IMGITAL CAMERA - JPG O
Name Description
CONFEDERATE MONUMENT DAMAGE
Taken Date / Time  Agency Image Captured By Original File Name
09/22/2017 0000 DECATUR PD 142 - CANIPE, D C:
\Uscers\mobile31
\Downloads\IMG_20170922_214350674_H
DR.jpg
Reporting Officer 148 GRESHAM, C Approving Officer (1) 142 CANIPE, D
s { Cover Pages Only )
Approving Officer (1) 505 WOODRUFF, W
{ Cover Pages Only ) -
Page 3 of 3 Printed 09/27/2017 0733
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